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FIRE PROTECTION & LIFE SAFETY EVALUATION
The offeror represents and agrees, as part of its offer, that the proposed space/bullding is as described below
and contains the identified fealures and devices, THIS EVALUATION WILL BE MADE BY BOTH THE

‘OFFEROR AND A REGISTERED FIRE PROTECTION ENGINEER, THE FIRE PROTECTION

ENGINEER'S OFFICIAL STAMP (PROFESSIONAL LICENSE) MUST BE PLACED ON THE
EVALUATION. Should this form nol provide sufficient space to respond adequately to any question,
additional pages should be attached.

BUILDING ADDRESS
BUILDING NAME: World Bank Bullding “H"
BUILDING ADDRESS: 600 19" St., NW
CITY: Washinglon
STATE: DC

BUILDING CODE AND FIRE CODE ADOPTED BY LOCAL JURISDICTION

Bullding Code: ICC Intemational Building Code (W/ amendments) Year. 2006
Fire Code: ICC International Fire Code (W/ amendments) Year: 2006

SIZE AND LAYOUT

The following informatlon applies to (check one): ___X_ an exisiing building
a bullding planned for lease construction

a bullding planned for lease construction
with Government option to purchase

Space offered to Government (By Floor): Generally all areas on all floors except compuler room

clata conler spaces. )
Approximate gross area of lypical floor (identify atyplcal floors individually): Approxlmal%/ 69k sf
floor

poer floor for B2, B1, & M below grade lavels. Approximately 66k sf por floor for 1 Lthry 6

levols. Approximately 30k sf par floor for 6 thru 12" levels,
Bullding Height in Feet Above the Lowest Level Of Fire Department Vehicle Access: 130-3"

Number of Slorles Above Grade: 12
Number of, Storles Below Grade: 3

OTHER OGCUPANCIES IN BUILDING {Chock All That Apply)
Restaurants: X

Laboratorles:
Storage: X .
Retail: X
Other, llst: Assembly (Use Groups A-2 & A-3), Instilutional (Use Group [-4)
T o BUILDING CONSTRUCTION TYPE (Check One)
Fire resistive; X Unproteclive non-combustible;
Ordinary: Wood Frame: Heavy Timber:

PUBLIC ADDRESS SYSTEMS
Please Choeck “Yes,” “No" or “NA” to the following YES NO NA
question;

X

A Public address system is provided throughout the
building
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PLEASE ANSWER "YES" OR "NO" TO THE FOLLOWING QUESTIONS:

“(1Y)" = see agsoclalad noles af ond

YES

NO

The bullding eleclrcal system appears to comply wilh the Nallonal Electrical Code In thal there
are no obvlous deficlencles (e.g. temporary wiring, use of extenslon cords, deteriorated
equipment, missing equipment, etc.). If potentlal problems are noted, describe on an altached

sheel.

THE FOLLOWING ITEMS ARE LOCATED IN THE SUBJECT BUILDING:

Laboralorles
Firing Rangos
Parking Garages (unsprinklored)

Print Shops (unsprinklered)

XIXIX|X

BUILDING BXITS HAVE THE FOLLOWING FEATURES:

Thore are at least two exils from each floor (sclssor stalrs count as only one exit).
Exils are remoto in accordance with the requirements of NFPA 101.
Travel distances to exils are In accordance with the requiroments of NFPA 101,

All exits discharge In accordance with the latest version of NFPA 101 or IBC, Natlonal Bullding
Code.

Exit accoss Is at least 44 Inches wide.

x

X{1)

Dead ends and commen paths of travel are In accordance vith the latest version of NFPA 101.

X (2)

A FIRE ALARM IS REQUIRED FOR TiHIS OCCUPANCY TYPE BY NFPA 101 OR I!_BC‘..

A fire alarm system is provided In accordance with NFPA 72,
Manual svacuation alarm sounds In building.
Alarm Is lransmittad lo a listed central station or local fire depariment.

Baltory back-up power Is provided for the fire alarm system In accordance with NFPA 72,

X {2007 od.}

X (2010 6d }

X

X

X

BUILDING NAME: World Bank Bullding *H". :
BUILDING ADDRESS: 600 19" SI, NW, Washington, DC,
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Firemen's caplure fealure Is provided.

PLEASE ANSWER "YES" OR "NO" TO THE FOLLOWING QUESTIONS: YES NO
THE BUILDING HAS THE FOLLOWING FIRE SUPPRESSION FEATURES:
The building Is fully sprinklered, Note: If the answer to ths question is "no" please Identify areas X(3)
of partlal sprinkler protaction, If any, on an attachod sheet, Note specifically il hazardous areas
are sprinklered or not and whother below grade space that Is occupled Is sprinklerad or not.
Automatlo sprinklar protaction is provided throughout the occitpled levels for space offered helow X
grade.
Canlral Sprinkler Company's Omaga lino of sprinklers are Instafled In the bullding (describe X
location(s), model(s), no. of sprinklers, date Installed, etc. on addilional sheel).
A standplpe system Is required for this occupancy type by the Model Building Code. X
A slandpipe syslem Is provided In the bullding In accordance with tho Moel Building Code. X
Parlablo fire extinguishers are present In adequate sizo, spacing and locallon; and have a current X
Inspection cerlificate and mainienance conlract In accordance with NFPA 10.
EXIT HARDWARE AND DOORS HAVE THE FOLLOWING FEATURES:
Exit doors swing In the direction of exit travel; where required by code. X(4)
All fire doors are self-closing or aulomatic-closing; and self-atching. X
Al fire doors are In proper working order. X
Exil doors require one action fo open (e.g. o locks, locked durlng unoccupled pertods only). X
Note: Special locking arrangements may be permiited if allowed under local jurisdiction.
EXIT AND EMERGENCY LIGHTING SYSTEMS HAVE THE FOLLOWING FEATURES:
Ifuminated exit signs are provided in accordance with NFPA 101. X (6)
Emergency lighting Is provided along exit paths In accordance with NFPA 101. X
Emergency power Is provided for emergency lights and exil signs. X
INTERIOR FINISHES HAVE THE FOLLOWING CHARACTERISTICS:
Interlor finish for cellings, walls, and floors, are installed without obvious deflclencies (e.g. no cork X
board, no carpot on walls, no cellular plaslic finishes, etc.). If polential problems are noted,
describe on an aftached sheel.
ELEVATORS HAVE THE FOLLOWING FEATURES:
Elevalors have a current cerlificale of elevator inspection from the local Jurisdiction. X
Elevalors are equipped with telephones or other two-way emergency signaling sysiems X
connected to an emergency communication location manned durng normal working hours when
the elevators are fn service,
Elevators are automalically recalled by smoke detectors located In slevator lobbles and machine | X
rooms.
Elevator recalls (o an alternate level whan aclivaled by primary level smoke delector. X
X

DEPARTMENT VEHICLE ACCESS):

FOR SPACE OFFERED ON OR ABOVE THE 6TH FLLOOR (GREATER THAN 75' ABOVE THE LOWEST LEVEL O

F FIRE

Automatic sprinkler protection Is provided for all floors of the bullding where the government X(3)
leases 35,000 square fest or more, In the bullding, in tolal, See lhe cover page.
BUILDING NAME: World Bank Bullding "H" '
BUILDING ADDRESS: 600 19 5t AW, Waslilngton, DG,
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which do not exist In the bullding.

| GENERAL BUILDING INFORMATIbN

On an attached sheet, please respond to each of the following bullding features; as they
apply to the offered bullding. Identify each response by a number corresponding to the
items below. Respond "N/A" for items which are not applicable. Respond "None" for items

e B BT e e ——— ey

1) 1} Storlos above grade:

3) Floors olfered (o government:

2) # Storlgs bolow grade:

6) Types of occupancies on each floor. Inclicate all of other than
business occupancy. .

4) Helght of highest offered floor above lowest lovel of fire
depariment vehicle access (In fes!): -

8) Approximalo gross area of lypical floor (dentify atypical floors |

individually):

7) Dascribe consleuction type (fire reslstive, unprotactod non-
combustible, ordinary, wood frame, heavy Uimber) & NFPA
220 clagsliication for floors, walls, columns, and roof,

9) Describe any smoke detaclors with atlention (o tho following:
a) locatlons.
h) appropriate lype?
c) conlrot equipment locatlon
d) control equipment manufacturer.
e) connection to building fire alarm sysleny,

8) Descrihe fire-rated subdivision of building floors (including
slalrs, tenant separation, mechanical rooms, elc.).

10) Describo any heat delociors with altention to the folloving:
a) localions
b) appropriato lypa?
¢) control equipment localion
d) conltrol equipment manufaclurer
e) connecilon to building fire alarm

11) Describe any other fire delectors wilh attention {o the
following:
a) locallons.
b) appropriale iype?
¢} control aquipment locatlon,
d) conlrol equipment manufaclurer.
8) _connecllon to huliding fire atarm syslem

12) Doscribe emergency lighting:
a) lype.
b) localion,
c) secondary source(s) of power.

13) Describe exit signs:
a; type.
b) location,

c) secondary source(s) of power.

14) Describe emorgency generator:
a) power saurce(s).
b) capacity,
c) locallon.
d) _connecled building systems.

16) Describe the fire suppression system(s) with atientlon lo the
following:
a; sprinkler-locatlon(s).
waterflow alarm(s)-type and locallon.
¢) control valves-lype and typical location.
d) valve tamper switches-type and adequacy.
e) standpipe-iser size, locallon and number.
f) location(s) and manufacturer/model of fixed
COy, dry chemical, andfor clean-agoent fire
suppresslon systems,
¢) waler supply-lype, size, arrangement, efc,
h) supply statlc pressure (psl).
i) fire pump data:
I. UL listed for fire pump service?
il. separate conlroller for jockey pump?
iil.  NFPA 20 compllant?
iv. raled capacity (gpm).
v. raled net pressure (psi).
vl. primary power supply.
vil. secondary power supply,
viil. manufaciurer

j) compllance to testing & malnlenance required bz NFP§ 7»%‘3‘« i .y )

AR RESEEY SN CRTGEAIR AN s TR S AT VRTINS
PSRN rbyyhr{ﬁfﬁ?«@u T B e e TR R AR
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16) Describe the communications systam wilh allention to the
following:

a) lype of fire alarm systen:
I.  hardwired, mulliplox, analog, etc.
1. locatlion,
. manufacturer/model.
iv. operaling vollage.

b) contral slallon (company name).

¢) emergency lelephone syslem.

d) secondary power source.

e) control panel Information.

f) manual statlon locatfons.

g) type of atarm Indlcating appllances (visual
and/or audible) and locations.

h) notification system (enfire bullding, floor above
& below, elc.).

) lyre of devices that sound evacuation atarm (list
all typos). '

))  system Interfaces with? (slevators, smoke
conlro, slactrc door locks, HVAG, etc.).

k) compilance to testing & mainfenance required

BUILDING NAME: World Bank Bullding *H-
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17) Desciibe th
o)
b)
c)
d)
e)

e building's moans of egress (NFPA 101):
number of exits per floor,

polnts of discharge for each oxil.
capacily of cach exit

occupant load por floor.

remoteness of exils:

maximum dlagonal dimension of typical floor (Identify for others If different than that of typlcal floors).

oxll door separatlon,
how Is distance measured (stralght ine or along rated exl access corridor).

BUILDING NAME: World Bank Building *H*

oxll accoss-width, fire roslslancoe raling, arrangement.

exlt slair enclosure.

oxil discharge prolaction,

oxll dimensfons - width, lread, rlser.

handrails (presence, slabllily, height above lread, graspability, etc.),
dead ends.

common palhs of {ravel.

verlical openings (open stalrs, alrlums, escalalors, elc.).
penetrallons of oxit enclosures not relaled to the function of tho oxt.
exit staliway prassurization, If any.

: -.) %' 8, ,:1 LI .\ M4 0
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FINDINGS AND RECOMMENDATIONS

Provide a list of all findings and recommendations for the building. Include a code reference for each
finding. If there are no findings for the building indicate NONE on this sheet. Add additional sheets

as necessaty.
EXAMPLE Finding: The bullding has one exit stair.

Recommendation: Provide an additional exit stair remotely located from the existing
stair.

Code Reference: NFPA 101, 7.4.1.1

1. Finding:

Recommendation: -
Code Reference: ' | .
T
2. Finding: K .
Recommendation: R ,,\'\ R ",'

Code Reference:

/

BUILDING ADDRESS: 600 5™ St NW, Washinglon, DC Pl
.

BUILDING NAME: World Bank Bullding "H* / .
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STATEMENT OF FIRE PROTECTION ENGINEER (FPE)

| heroby attost that | have performod a full Inspoctlon of the subject premises; and that the ahove Information is
complete and accurato to the host of my knowledgoe. | have Initialod at the bottom of each page In the space
marked "FPE". My officlal stamp, professional liconse Information, and signature aro affixed below.

| HAVE INCLUDED FINDINGS, RECOMMENDED CORRECTIVE ACTION, AND MADE
SPECIFIC REFERENCES TO THE APPLICABLE CODE SECTIONS AS AN ATTACHMENT TO
THIS REPORT. SUCH FINDINGS SPECIFICALLY IDENTIFY INSTANCES WHERE THE
BUILDING DOES NOT COMPLY WITH THE SPECIFIED CRITERIA, AND RECOMMENDATIONS
HAVE BEEN MADE IN ORDER TO RECTIFY THE SITUATION AND ASSURE SUBSTANTIAL

COMPLIANCE OF THE BUILDING TO ALL APPLICABLE CRITERIA.

(IF NO DEFICIENCIES WERE IDENTIFIED, DURING THE SURVEY, PLEASE EXPLICITLY
STATE SO IN THE FINDINGS AND RECOMMENDATIONS PORTION OF THE REPORT)

Signature: W Dale:_01/06/11

Printed Namo:__Benfamin D. Casey, P.G,
Name of Flrmv:__Tho Profection Engineoting Group, Inc.
Llcense Number:__PE906530

Phone #:‘{8601 729-6721 (cell)

ot

Stamp Here:

In the event any
attach a sheet descr % exact nature of the deficiency, and the offeror shall attest

below that all work required to bring the offered space into full compliance with all
applicable criteria will be completed at the offeror's sole cost and expense prior to the
Government's acceptance of the offered space under the terms of any prospective lease

agreement,

NOTE: SURVEYS SUBMITTED WITHOUT THE FPE’S FINDINGS, RECOMMENDED
CORRECTIVE ACTIONS AND CODE REFERENCES WILL BE RETURNED WITHOUT REVIEW

Signature -
Printed Name: C°ARL. WSS MANN _

Tie: ACIING DIRECIOR , GENERAL. SERNICES

Name of FIrm: | N TR AT IONAL. BANK. FOR RECONSTRUCTION AND DEVE LD IMERNTT

BUILDING NAME: World Bank Bullding °H- e //
BUILDING ADDRESS: 600 19" St., NW, Washinglon, DC. RS é’
I e~
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SOLICITATION FOR OFFERS ATTACHMENT #4 INITIAL OF: LESSOR (: FrE_spc___ covf REV:04004  70f7




—

NUMBERED NOTES TO SFO

Referenced with “(#)" in Yes/No answer sectlons above

{Refor to the Findings and Recommendations, final section below, for furthor analysis)

BUILDING NAME: World Bank Building *H"

‘BUILDING ADDRESS: 600 19" St, NW. Washinglon, DC

DATE OF SURVEY: January 6, 2011




B — OFFICE BUILDING PROFILE
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Codo Reference: 2009 NFPA 101 Section 7.2.1.4.2(2) & Section 7.1.3.2,1(8)

V.  Finding: Inall bullding oxit Stalrs, the oxit stair treads and exit stalr handralls do not
contaln photoluminescent material markings as specifically required per the latest GSA

slandards.

Rocommendation; Provide new markings with better visual charactleristics for
enhanced bullding life safely for relatively minimal effort/cost and to be fully compllant

wilh GSA's latest standards.
Codo Roferonce: 2006 PBS-P100 Section 7.8 (Photoluminescent Materlals)

V.  Finding: On the Mezzenine Level, the elevator machine room (EMR) adjacent to Stair 2
was observad to be missing hoat delectors which are required to be located within 24
inches of every elevator shaft and EMR sprinkler head.

Rocommendation: Add heal detectors and relocate smoke detector. Verify all other
EMRs and elevator shafls have heat detectors and other flre protection devices and
interface components located as requirad per ANSI/ASME A17.1, NFPA 72, and NFPA

13.
Code Referenco: 2010 NFPA 72 Section 21.4.2

VvI.  Finding: On all Floors (spot-checked lypical), the fira doors installed in the exit access
(entrance doors to stair) have a %-hour fire rating (indicated on the hinge edge of the
door leaf). The exit stalr is required to be separated from the rest of the floor by a 2-hour
fire barrier shaft assembly, Doors within 2-hour flre barrlers are required to provide a

minimum 1%-hour fire rating.

Recommendation: Replace doors with new doors that provide the required rating.
Verlfy that all doors in the bullcting Installed as the entrance to an oxit stalr provide the
minimum required fire resistance. Further, verlfy that any doors Installed in any flre
barrlers throughout the building (beyond just exit stalr enclosuras) provide the minimum

required flre resistance.
Code Reference: 2009 IBC Table 716.6.

Vil.  Finding: In emergency and standby power rooms and the fire pump room, there are no
firefighter emergency telephones present.

Recomimendation: Install additional firefighter emergency telephones I the locations
indicated above, as is required.

Code Reference: 2009 IBC Section 907.2.13.2

Vill.  Findlng: The audible speaker (and speaker-strobe) appliances throughout the bullding
appear to be spaced at further distancas than what Is currently requlred for Inteliigibility
and audibility requirements in all areas of the bullding. No testing was performed In order
to ensuro that NFPA 72 compliant audibility levels are being achieved and no record of
audibliity testing informatlon is contalned In the “World Bank H Building Life Safely

Testing Reports” binder.

Recommendation: Verify audible and Inteliigibility coverage throughout the buflding Is
compliant with the latest NFPA 72 Natlional Flre Alarm Code requirements and modify

BUILDING NAME: World Bank Bullding "H* Vo
BUILDING ADDRESS: 600 19" §t, NW. Washington, DC
DATE OF SURVEY: January 5, 2011 C,V‘/ ;




system accordingly (.g., Increase speaker wallago lap sellings In areas with low
audibillty measuremonts of below 70 dBA, etc.). Addilionally, itls unclear al thls tmo
whothor GSA mandates the full Intent of the latest edition of NFPA 72 to apply... as there
have been significant changes from the previous code adition regarding mass nolificalion
systom roquirements (not present exisling), as woll as olher less all-encompassing
emergency communication componenls that were praviously consldered soparalo hut aro
now required to bo parl of tho fire alarm syslem por 2010 NFPA 72.

Codle Referonce: 2010 NFPA 72 Sectlion 18.4

IX. Finding: The current system programming and operatlons automatlcally actuales the
fire floor volce evacuation message throughout the stalrwells. This causes message
“bleed over" onto other floors in the bullding that are not affected by the fire and may
prompt unaffected bullding occupants to evacuate premalurely causing slower
evacuatlon, or egress, of those in the immediate vicinity of the fire and slower fire
department response, of ingress, dus 10 overcrowding of the exit stairs. Also, due to the
absence of fire alarm-speakers in the elovator cabs, occupants within the cabs during a
fire may not know what Is oceurring outside of tho cab causing undue stress and lack of
preparation for what action to take when the doors open.

Recommendation: The aulomatlc volce message should be broadcast through the fire
alarm speakers on the specifled floors, but not In exit stalrs or elevator cabs. However,
the capability to transmit voice messages to elevator cabs and exit stairs should be
mcluded, but be manual only. Each stalrwell should have lts own dedicated speaker
zone and speaker zone activation switch and each elevator bank should have Ils own
dedicated speaker zone and speaker zone activation switch. The recommendation
provided consists of excerpts from the latest GSA standard requirements and should he
adhered to for compliance. Additionally, it Is unclear al this thne whether GSA mandales
the full Intent of the latest edltion of NFPA 72 to apply... as there have been significant
changes from the previous codo adition regarding mass notification system requirements
(not present existing), as well as other less all-encompassing emergency communicailon
components that were previously considerad separate but are now required fo be part of

the fire alarm system per 2010 NFPA 72.
Code Reference: 2005 PBS-P100 Section 7.9 (Fire Alarm Messages for High Rise...)

X.  Finding: The Fire Command Center is lacking efements required by code for fire
department use and per GBSA requirements.

Recommendation: Items such as generator manual start and transfer features, a
firefighter’s smoke control panel complying with IBC Section 809,16 (provided but does
not appear compllant), all cahling In conduit, etc... Refer to general features and the 15
specifio ltems listed In Saction indicated below, and verify compliance.,

Gode Reference; 2009 IBC Section 911

X, Finding: Latest “Flre Pump Report of Inspection” indicates the fire pump discharge
pressure exceeds the 175 ps! maximum pressure for which the sprinkler system
components are manufactured and listed (180 psl discharge pressure at churn is
Indicated for 03/03/0 fire pump test... 11/10/09 test indicates 185 psl at churn...).

Recommendation: A Presstre Reducing Valve (PRV) may be installed on the
discharge side of the fire pump, prior to the existing maln control valve but as close to the
pump discharge outlet as possible, and any upstream components remaining between
the PRV and pump discharge should be replaced with components manufactured and

BUILDING NAME: World Bank Building "H* _
BUILDING ADDRESS: 800 19" St, NW, Washington, DC C V/ _
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lIstad for higher pressures. Tho PRV should be sized hydraulically, adjusted for the
sprinkler system low clovatlon, to limil the maximum system pressure to 176 psl so that
the components downstream of tho firo pump are no longor degraded or damaged
whenever the pump is running and are Installed as required per their UL/FM Llsting.

Also, hydraulic calculations should ba provided to not only verify that the least demanding
areas won't be over pressurized, but o verify the sprinkler system demand pressure-flow
graphical curve at the mosl remote (most demanding) area In the hullding will still be
exceaded by the supply pressure-flow curve (including spare capacily) even vith tho fire
pump curve leveling out at 176 psl maximum pressure after PRV Installation.

Code Roference: 2010 NFPA 20 Seclion 4.16.2
XIl.  Finding: The Fire Pump Room Is not direclly accessible from the outside of the bullding.

Recommendation: The newly added Equipment Accoss section requirements of the
latest edition of NFPA 20 slates: Firo pump rooms not dircctly uccessiblo from the outsido
shall be accossiblo through an enclosed passageway from an enclosed stalrway or exterlor oxlt,
The enclosed passageway shall have a minimum 2-hour fire-resistance raling. [nmy
professional opinfon, this requirement Is excessive for the exisling fire pump room
arrangement which is located in the parking garage level closest to grade with the
existing fire pump room door opening onto the base of the automobile ramp about 50 feet
from the automoblle garage access door to the building exterlor. Although not meeting
the exact Intent of the revised standard, my recommendation Is to not make any change
lo (he existing area layout for the following reasons: The close proximity to the large
garage opening to the oulside. The general lack of any significant combustibles in the
parking garage driveway between the pump room and the garage door. Any modification
provided to meet the intent of the standard, (l.e., Adding a 2-hour fire-reslstance rated
passageway added between the fire pump room and the bullding exterlor or existing exit
passageway/stalr), would require excessive major structural modifications to the huilding
and polentlally to the complex existing parking structure existing In close proximily to the

sloped driveway.

Codo Reference: 2010 NFPA 20 Section 4.12.2.1.1

oW
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FIRE LLIIFE SAFETY RIDER
Lease No. GS-11B-XXXXX

Lessor agrees to implement, at its cost, Lhe following recommendations prior to
acceptance of any portion of the building by the Government, or in the case of a
recomnendation applicable only to a specific flooxr, acceptance of that floor:

Finding: On the Sscond Floor, there is a doad and corridor which exceeds the
maximum allowed 50 (et In longth. If sorvos the area of room tabolad "Reserve Res OIf'

and Is approximalely 70 feot In length,

Recommendation: It Is recommended that the cotridor be extended through the
"Maeling Area Res” and "Wire Clst” by reducing the arca of those spaces to make roum
for tho oxtonsion soparatod by a new wall,

Codo Refarence: 2000 NFPA 101 Sectlon 38.2.5.2.1.

Finding: On the B2 Lavel In the 1°3 south parking area, and on the Penthouse l.evel In
two soparato mezzanine type elevatad areas, the three slovator machine rooms (EMR)
were obseived (o be lacking sprinkler coverage parllally or completely, Sprinkter
coverage Is now explicilly required per the tevisions lo the 2000 IBC Sectlon 903.3.1.1.1,
as EMRs aro not an accoptable exception per the latest code criteria. Alsv, the lates|
edition of GSA PBS-P100 requires each EMR bo provided viith a wet-pipe sprinkler
system using standard rasponso sprinklers and the system shall bo provided with
separate manual isolation valve and a scparate water flow switch locatod outside the

EMR.

Rocommendatloii: Add sprinklor coverago as dictaled In the latest GSA standards for
future compliance and for consistancy In the lovel of protection throughout the building.
Verlfy all other EMRs and elevator shafis have fire protection equipmaent and dovices and
Intarface components localed as required per ANSIASME A17.1, NFPA 72, and NFFPA

13,
Cotle Rofarenco: 2006 PBS-P100 Section 7.16 (Elevator Systems)

Finding: On lhe First theu Fifth Floors, there are slectric closcls and telephone closots
that opon directlly into Stair 3/ (scissor stair). The door swings opposite the direction of
egress and electcicaltslsphone closels ara not consldared normally occupled spaces per
the code dofinition of accupiablo area, NFPA 101 requires that all doors opening Into an
exil enclosure swing In the direction of egress and openings in exit enclosures shalf not
include door assembllgs from normally unoceupied spaces.

Rocommondation: The swing of the doors should cithar be reversed such that the door
swings In the direction of egress and a small communicaling corrldor space should be
crealed belween the door opening Inlo the exil enclosure and a new second door added
at the other end of the new communlcaling corridor (1., small “vestibule” type space
addod helween iwo sets of doors within the electrical or telophone room/closet. If the
closet is too small In floor araa to accommodate such an addition, the exit door from the
closal should be relocated lo another wall in order for the door to open into a separate
adjacent area other than the exit (stalr) enclosure.

THMALS:
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Cado Roferonca; 2000 NEPA 101 Section 7.2.1 4.2¢2) & Section 7.1.3.2.1(B)

Finding: tn all bullding oxit Stolrs, tho oxil stalr treads and oxit stalr handralls do not
conlaln phololuminescent matedal markings na apccificolly requirad per Who latost GBA

standards,

Reconmondation: Provido now matkings with beller visuel characlorlslics for
anhanced building fife safely for relatively mintimal effort/cost and to be fully compliont
wilh GSA's latest standueds,

Codo Rofarenco: 2006 1?BS-1°100 Seclion 7.8 (Photoluminescont Moterials)

Finding: On tho Mezzanie Loval, the elovator machine room (EMR) adjacent to Stair 2
was observed to be missing heat detactora vihich uro required to be localed vathin 24
Inchos of every alevalor shaft und EMR sprinklor head.

Recommendation: Add heal detectors and rolocate smoko defector. Vedily all othor
EMRe and slavator shafts hava heat detactors and other fite protecilon dovicas and
intorfaca componants located as requirad per ANSHASME AT2.1, NFPA 72, and NFPA

13.
Cado Reforenco: 2010 NFPA 72 Sacllon 21.4.2

Finding: On all F-loors (spol-checked typical), tha fire doars Instalted in the exil access
(entrance doors (o stalr) hava n %-hour fira rating (Indicuted on the hinge odga of the
door loaf). The exit slalr Is required to bo soparated from e rest of the floor by a 2-hour
flro barrler shaft assembly, Doors within 2-hour fire barrlers aro requlred to provide &

minimum 1v2-hour fire rating.

Rocommondation: Replace doors with naw doors that provide the required rating.
Vorify that all doors in tho building Installed as the enlrance lo an exit sfalr pravide the
mnlmum required fira resistanco. Furthar, vorify that any doors Ingtalled In any firo
harrars throughout the bullding (buyord just exil slalr enclosures) provida the minimum

raquired flre resistance,
Code Reference: 2009 18C Tablo 715.6.

Elnding: In emergoncy and standby powar rooms and the fire pump room, thore are no
firofightor ecmorgancy lefephones present,

Rocommondation: Insialt additional firefightor amergency talephones In the locations
Indicated abovo, as Is required.

Code Roference; 2009 IBC Seclion 907.2.13.2

Finding: The audible spaaker (and speaker-stobo) appliances throughout tha buiding
appear lo bo apacad al further distancas than whal [s currently raquirod for Intelliglbiity
and audibility roquirements In all areas of tho building. No testing was performed In order
to enstre thal NFPA 72 compliant audibllity levels are belng achloved and no record of
audibility testing Informatlon is contained in tha “World Bank H Building Life Saloty

Testing Repoits” binder.

Recommendation: Verlfy audible and intelligibliity coverage throughout the building fs
compliant with the latest NFPA 72 National Fire Alarm Coda recuirements and modify




Xl

systam accordingly (0.9., Increnss speaker villago tap settings In arcos with low
audibility measuramants of holow 70 dBA, ele.). Additonally, il Is uneloar at this time
vhothor GSA mandulos tho full intent of the fatest adition of NFFA 72 lo apply... as there
havo heon signilicant changos from the pravious codo aoition rogarding mass nolilicalion
syslon roquirements (nol present exisiing), as woll as othor loss all-oncompussing
omaorgoncy commupicallon components that voro praviously considered separala hul wro
now tuqtthed (o bo part of the fhie slanm system per 2010 NFPA 72,

Coado Roforonco: 2010 NFPA 72 Senslion 18.4

Flnding: The curzent syslom programming and eporatinns automatically actuates the
flre floor volca avacuation messaga throughout the slalivells. This causes inessegn
"hlged over” onto olher floors In e bulkiing thet ara not alfected by the fire and may
prompt unaffocted building occupants lo evacuats pramalurely causing slovior
avacuation, or agress, of those In the immadiate vicinlty of tho firo and slovrer fifo
department rasponse, af Ingresa, dus 1o overcroviding of tho oxit stalre. Algo, duo lo the
absenca of fire alanm speakers in tho alovalor cabs, occupants within the cabs during a
flre may not know what Is occuning oulslde of the cab causing unduo stross and luck of
proparation for what action to lake whon (ha doors opon.

Rosommandation: ‘The automallc volee massagye should be broadeast through tho fre
alarm spaakers on the speciiied flooss, but not In oxit clairs or clovator cabs. However,
the capubllity to tranainil voice messages (o vlovalor cabs and exil staire should bo
includod, but ho manual only. $iach stairv/eli should have its own dedicaled speaker
zone nnd $peaker zone nclivalion swilch and each alevator bank shouk! hava its ovin
dodlcaled spoaker zone and speaker zono uslivation switch. ‘The recommendation
providod consists of excerpts from tho lalost GSA standard raquiromonts and should be
adhered to for carapliance. Additlonally, It Is unclear at this timo vihether GSA mandalos
{he il intent of the lafest edition of NFFPA 72 to apply... as thoro havo been slgnificant
changgas from tho provious codu adition regarding mass noliffcation system roquiremnonls
(nol present exlsting), as woll as othar loss alf- onconpassing emorgency communicalion
components that wera proviotsly considerd ssparale bud are ow requirad lo bo pod of
tha fire alarm syslem par 2010 NFPA 72,

Coco Roforonco: 2006 PBS-P100 Saclion 7.9 (Fira Alarm Messages for High Riso...)

Finding: Tho Fito Command Centar |3 lucking ofements regulrad by codo for fire
deparlmen use and per GSA requirements,

Recommendation: ltenis such as ganarator manual siart and fransfer fealures, a
firalighter's smoka control panol complylng vl IBC Ssclion 909,18 (provided bul doos
not appuar compliant), all cabling In conduil, olc... Refor lo genoral featuras and the 15
specilic items listed in Seotion indicated below, and verify compliance.

Cade Roforenco: 2009 {1BC Section 911

Finding: Latest *Flie Pump Report of Inspecllon” indlcales the fire pump dischargo
pressire excasds tha 175 psi maximum pressure for which tho spilnkler system
compononts are manufaciured and listed (180 psl discharge pressure at churn Is
indleated for 03/03/10 lire pump test .. 11/10/09 test Indicatas 185 psi at churn...).

Rocommendation: A Pressura Reducing Vaive (PRV) may ba Installed on the
dischargoe sido of tho liro pump, prior lo the existing main control valve but as close o the
pump discharge oullel as possible, and any upsiream components remalning botwveen
tho PRV and pump dischargo should bo raplaced with compynents manufaclured and
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llsted for highor prossures. ‘The 1RV should bn sized hydraulically, adjustud for the
sprinkler systom low olovatton, to timit tho maximum syslen pressure (o 176 ps) so thal
tha componants dovmslream of the firs pump are no longer dagradad or domaged
whanavar the pump Is running and aro instalted as raqulied per thelr UL/FM Lisling.

Also, hydrautle caleulalions should be proviied (o not cnly varify that the leust demanding
nrens won'l bo over pressurized, bul to vorify the sprinkler syslein demand preasara.flow
graphical cuive al the most remots (most demanding) area in tho buitding v stlll b
oxcoodad by tho supply proasuro-fiow curve (Including spare capacily) even with tha fire
pump curve leveling otit af 176 psl maximum pressure after PRY inatullatlon.

Cotle Referenco; 2010 NIFPA 20 Sccllon 4.16.2

Finding: The Fire Pump Room Is not directly accassible from the outside of the hul'ding,

Recommandntion: Thoe navly added Fquipmont Accoss sacllon requirements of the
Intest edition of NFPA 20 stalas: Fivs pump rooms not directly uccossiblo frout the ontsids
shull be nccessiblo throngh an enclosed passngeway from an enclosed stal way or oxtorior oxit.
Tho enclosed pagsageway shall have & minimum 2-hour fire-rasistanco raling. Inny
professlonal oplnion, this requiroment s excassive for the existing fire pump reom
trrangement which is located in the parking garago tavel closost {o grade with the
oxlsting firo pump room door oponing onto the base of lhe automobile ramp about 50 feet
from the automablle garage access door to tho bullding oxterlor, Although not meoting
tho oxact intont of tha rovised standard, my recommendation 1s to not mako any change
lo the existing area layout for the following reasons: The closs proximity to the large
garago oponing lo tha owlslde. The general fack of any significant combusliblea in the
parking garage driveway hetwoen tha pump room and the garage door. Any modification
provided to meet the Intent of the standard, (1.0, Adding a 2-hour fira-rosistance 1aled
passegoway added belweon tha fire pump room and (he building exlarlor or ox sling oxit
passagowoyfstalr), would requlre excessiva major structial modifications to the bullding
and polentlally to the complex existing parking struchure existing in closa proximily to tho
sloped driveway,

Codo Reference: 2010 NFPA 20 Section 41.12.2.1.1
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Property)

CATEGORY CLAUSE NO. 48 CFR REF. CLAUSETITLE
DEFINITIONS 1 552.270-4 Definitions (Variation)
GENERAL 2 552.270-5 Subletting and Assignment
3 552.270-11 Successors Bound
4 552.270-23 Subordination, Nondisturbance and

Attornment

5 552.270-24 Statement of Lease
6 552.270-25 Substitution of Tenant Agency
7 552.270-26 No Waiver
8 552.270-27 Integrated Agreement
9 552.270-28 Mutuality of Obligation
PERFORMANCE 10 552.270-17 Delivery and Condition
11 552.270-18 Default in Delivery—Time Extensions
(Variation)
12 552.270-19 Progressive Occupancy
13 552.270-21 Effect of Acceptance and Occupancy
14 552,270-68 Maintenance of Building and Premises—
Right of Entry (Variation)
156 552.270-10 Failure in Performance
16 552.270-22 Default by Lessor During the Term
17 552.270-7 Fire and Casualty Damage
18 552.270-8 Compliance with Applicable Law
19 552.270-12 Alterations
20 552.270-29 Acceptance of Space (Variation)
INSPECTION 21 552.270-9 Inspection—Right of Entry
PAYMENT 22 52.204-7 Central Contractor Registration (Variation)
23 §52.232-75 Prompt Payment
24 552.232-76 Electronic Funds Transfer Payment
(Variation)
25 652.232-70 Invoice Requirements (Variation)
26 52.232-23 Assignment of Claims
27 552.270-20 Payment (Variation)
STANDARDS OF CONDUCT 28 552.203-5 Covenant Against Contingent Fees
29 6§2.203-7 Antl-Kickback Procedures
30 62.223-6 Drug-Free Workplace
ADJUSTMENTS 31 552.203-70 Xritcizq t/\-‘;djustment for lilegal or Improper
clivi
32 52.215-10 Bri(t:e Reduction for Defective Cost or Pricing
ata
33 552.270-13 Proposals for Adjustment
34 §52.270-14 Changes (Variation)
AUDITS 35 552.215-70 Examination of Records by GSA
36 522152 Auditand Records—Negotiation
DISPUTES 37 /" 522334 . Disputes

s
.
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LABOR STANDARDS 38 52.222-26 Equal Opportunity

39 52.222-24 Preaward On-Site Equal Opportunity
Compliance Evaluation

40 52.222-21 Prohibition of Segregated Facllities

41 52.222-35 Equal Opporiunity for Special Disabled

Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans

42 52.222-36 Affirmative Action for Workers with
Disabilities
43 52,222-37 Employment Reports on Special Disabled

Veterans, Veterans of the Vietnam Era, and
Other Eligible Veterans

SUBCONTRACTING 44 52.209-G Protecling the Government's Interest When
Subcontracting With Contractors Debarred,
Suspended, or Proposed for Debarment

45 52.215-12 Subcontractor Cost or Pricing Data

46 52.219-8 Utilization of Small Business Concerns

47 52.219-9 Small Business Subcontracting Plan

48 52.219-16 Liquidated Damages—Subcontracting Plan

The information collection requirements contained in this solicitation/contract, that are not required by
regulation, have been approved by the Office of Management and Budget pursuant to the Paperwork
Reduction Act and assigned the OMB Control No. 3090-0163.
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GENERAL CLAUSES
(Acquisition of Leasehold Interests in Real Properly)

1. 662.270-4 DEFINITIONS (SEP 1999) (VARIATION)
The following terms and Fhrases (except as otherwise expressly provided or unless the context

otherwise requires) for al

purposes of this lease shall have the respective meanings hereinafter

specified:

(@)
(b)
(©

(d)

()

(f)

(9)
(h)
@)

)

U

(m)

(n)

INITIALS: _
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"Commencement Date" means the first day of the term.
"Contract" and "Contractor" means "Lease" and "Lessor," respeclively.

“Contracting Officer" means a person with the authority to enter into, administer, and/or
terminate contracts and make related determinations and findings. The term includes certain
authorized representatives of the Contracting Officer acting within the limits of their authority
as delegated by the Contracting Officer.

"Delivery Date" means the date specified in or determined pursuant to the provisions of this
lease for delivery of the premises to the Government, improved in accordance with the
provisions of this lease and substantially complete, as such date may be modified in
accordance with the provisions of this lease.

"Delivery Time" means the number of days provided by this lease for delivery of the
premises to the Government, as such number may be modified in accordance with the

provisions of this lease.

"Excusable Delays" mean delays arising without the fault or negligence of Lessor and
Lessor's subcontractors and suppliers at any tier, and shall include, without limitation:
acts of God or of the public enemr,
2) acts of the United States of America in either its sovereign or contractual capacily,
3 gcts of another contractor in the performance of a contract with the Government,
res,

5) floods,
6) epidemics,
7) quarantine restrictions,
8) strikes,
9) freight embargoes,
0) unusually severe weather, or
1) delays of subcontractors or suppliers at any tier arising from unforeseeable causes
beyond the control and without the fault or negligence of both the Lessor and any
such subcontractor or supplier.

"Lessor" means the sub-lessor if this lease is a sublease.
“"Lessor shall provide” means the Lessor shali furnish and install at Lessor's expense.

"Nolice” means wrilten notice sent by certified or registered mail, Express Mail or
Comparable service, or delivered by hand. Nofice shall be effective on the date delivery is
accepted or refused.

"Premises" means the space described on the Standard Form 2, U.S. Government Lease for
Real Property, of this lease.

"Substantially complete” and "substantial completion” means that the work, the common and
other areas of the building, and all other things necessary for the Government's access to
the premises and occupancy, possession, use and enjoyment thereof, as provided in this
lease, have been completed or obtained, excepting only such minor matters as do not
interfere with or materially diminish such access, occupancy, possession, use or enjoyment.

"Usable scLuare feet” means the ANSI/BOMA 265.1-1996 definition for BOMA usable office
area, which means “The area where a tenant normally houses personnel and/or furniture, for
which a measurement is to be computed.” .

"Work" means all alterations, improvements, modifications, and other things required for the
’)reparalion or continued occupancy of the premises by the Government as specified in this
Se. - 4 i Iy
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2. 662.270-6 SUBLETTING AND ASSIGNMENT (SEP 1999)

The Government may sublet any part of the premises but shall not be relieved from any obligations
under this lease by reason of anz such subletting. The Government may at any time assign this
lease, and be relieved from all obligations to Lessor under this lease excepting only unpaid rent
and other liabilities, if any, that have accrued to the date of sald assignment. Ani’\ assighment shall
he subject o prior written consent of Lessor, which shall not be unreasonably withheld

3. 552.270-11 SUCCESSORS BOUND (SEP 1999)

This lease shall bind, and inure to the benefit of, the parties and their respective heirs, execultors,
administrators, successors, and assigns.

4. 562,270-23 SUBORDINATION, NONDISTURBANCE AND ATTORNMENT (SEP 19989)

(@)  Lessor warrants that it holds such title to or other interest in the premises and other property
as Is necessary to the Government's access to the premises and full use and enjoyment
thereof In accordance with the provisions of this lease. Government agrees, in consideration
of the warranlies and conditions set forth in this clause, that this lease is subject and
subordinate to any and all recorded mortgages, deeds of trust and other liens now or
hereafter existing or imposed upon the premises, and to any renewal, modification or
extension thereol. It is the intention of the parties that this provision shall be self-operative
and that no further instrument shall he required to effect the present or subsequent
subordination of this lease. Government agrees, however, within twenty (20) business days
next following the Contracting Officer's receipt of a written demand, to execute such
instruments as Lessor may reasonably request to evidence further the subordination of this
lease to any existing or future mortgage, deed of trust or other security interest pertaining to
the premises, and to any water, sewer or access easement necessary or desirable to serve
the premises or adjoining property owned in whole or in part b)'/1 Lessor if such easement
does not interfere with the full enjoyment of any right granted the Government under this

lease.

(b)  No such subordination, to either existing or future mortgages, deeds of trust or other lien or
securily instrument shall operate to affect adversely any right of the Government under this
lease so long as the Government is not in default under this lease. Lessor will include in any
future mortgage, deed of trust or other securily instrument to which this lease becomes
subordinate, or in a separate nondisturbance agreement, a provision to the foregoing effect.
Lessor warrants that the holders of all notes or other obligations secured by existing
mortgages, deeds of trust or other security instruments have consented to the provisions of
this clause, and agrees to provide true copies of all such consents to the Contracting Officer

promptly upon demand.

(c) In the event of any sale of the premises or any portion thereof by foreclosure of the lien of
any such mortgage, deed of trust or other securily instrument, or the giving of a deed in lieu
of foreclosure, the Government will be deemed to have attorned to any purchaser,
purchasers, transferee or transferees of the premises or any portion thereof and its or their
successors and assigns, and any such purchasers and transferees will be deemed to have
assumed all obligations of the Lessor under this lease, so as to establish direct privity of
estate and contract between Government and such purchasers or transferees, with the
same force, effect and relative priority in time and right as if the lease had iniliall}l been
entered into between such purchasers or transferees and the Government; provided, further,
that the Contracting Officer and such purchasers or transferees shall, with reasonable
promptness following any such sale or deed delivery in lieu of foreclosure, execute all such
re:/i:t:{ionshito this lease, cr other wrilings, as shall be necessary to document the foregoing
relationship.

(d) None of the foregoing provisions may be deemed or construed to imply a waiver of the
Government's rights as a sovereign.

5. 552,270-24 STATEMENT OF LEASE (SEP 1999)

(a) The Contracting Officer will, within thirty (30) dags next followin? the Contracting Officer's
receipt of a joint written request from Lessor and a prospective lender or purchaser of the
building, execute and deliver to Lessor a lefter stating that the same is issued subject to the
conditions stated in this clause and, if such is the case, that (1) the lease is in full force and
effect, (2) the date to which the rent and other charges have heen paid in advance, if any;
and (3) whether any notic//e of default has be.énlissued.

L.
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(b  Letters issued pursuant to this clause are subject to the following conditions:

(1) That the?' are based solely upon a reasonably diligent review of the Contracting
Officer's lease file as of the date of issuance,

(2) That the Government shall not be held liable because of any defect in or condition of
the premises or building,

(3) That the Conlracling Officer does not warrant or represent that the premises or
building comply with applicable Federal, State and local law; and

(4) That the Lessor, and each prospective lender and purchaser are deemed to have
constructive nolice of such facts as would be ascertainable by reasonable
Iarepurchase and precommitment inspection of the Premises and Building and by
nquiry to appropriate Federal, State and local Government officials.

6. 662.270-26 SUBSTITUTION OF TENANT AGENCY (SEP 1999)

The Government may, at any time and from time to time, substitute any Government agency or
agencies for the Government agency or agencies, if any, named in the lease.

7. 6552.270-26 NO WAIVER (SEP1999)

No failure by either parly to insist upon the strict performance of any provision of this lease or to
exercise any right or remedy consequent upon a breach thereof, and no acceptance of full or
partial rent or other Performance by either party during the continuance of any such breach shall
conslitute a waiver of any such breach of such provision.

8. 562.270-27 INTEGRATED AGREEMENT (SEP 1999)

This Lease, upon execution, contains the entire agreement of the parties and no prior wrilten or
oral agreement, express or implied, shall be admissible to contradict the provisions of the Lease.

9. 652.270-28 MUTUALITY OF OBLIGATION (SEP 1999)

The obligations and covenants of the Lessor, and the Government's obligation to pay rent and
other Government obligations and covenants, arising under or related to this Lease, are
interdependent. The Government may, upon issuance of and delivery to Lessor of a final decision
asserting a claim against Lessor, set off such claim, in whole or in part, as against any payment or
payments then or thereafter due the Lessor under this lease. No setoff pursuant to this clause shall
constitute a breach by the Government of this lease.

10. 5652.270-17 DELIVERY AND CONDITION (SEP 1999)

(a)  Unless the Government elects to have the space occupied in increments, the space must be
delivered ready for occupancy as a complete unit. The Government reserves the right to
determine when the space is substantially complete.

(b) If the premises do not in every respect comply with the provisions of this lease the
Contracting Officer may, in accordance with the Failure in Performance clause of this lease,
elect to reduce the rent payments.

11. 562.270-18 DEFAULT IN DELIVERY—TIME EXTENSIONS (SEP 1999) (VARIATION)

(a) With respect to Lessor's obligation to deliver the premises substantially complete by the
delivery date, time is of the essence. If the Lessor fails to work diligently to ensure its
substantial completion by the delivery date or fails to substantially complete the work b
such date, the Government may by notice to the Lessor terminate this lease. Suc
termination is effective when received by Lessor. The Lessor and the Lessor's sureties, if
any, are jointly and severally liable for any damages to the Government resulting from such
garmlnation, as provided in this clause. The Government shall be entitled to the foliowing

amages:

(1) The Government's aggregate rent and estimated real estate tax and operaling cost
adjustments for the firm term and all option terms of its replacement lease or leases,
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in excess of the aggregate rent and estimated real estate tax and operating cost
adjustments for the term. If the Government procures replacement premises for a
term (including all option terms) in excess of this term, the Lessor is not liable for
excess Government rent or adjustments during such excess lease term.

(2) Al administrative and other costs the Government incurs in procuring a replacement
lease or leases.

(3) Other, additional relief provided for in this lease, at law, or in equity.

(b)  Damages to which the Government is entitled to under this clause are due and payable thirly
(30) days following the date Lessor receives notice from the Contracting Officer specifying

such damages.

(c) Delivery by Lessor of less than the minimum ANSI/BOMA Office Area square foolage
required by this lease shall in no event be construed as substantial completion, except as
the Contracting Officer permits.

(d) The Government shall not terminate this lease under this clause nor charge the Lessor with
damages under this clause, if (1) the delay in substantially completing the work arises from
excusable delays and (2) the Lessor within 10 days from the beginning of any such delay

unless extended in writing by the Contracting Officer) provides notice to the Contracling

ficer of the causes of delay. The Contracting Officer shall ascertain the facts and the
extent of delay. If the facts warrant, the Contracling Officer shall extend the delivery date, to
the extent of such delay at no additional costs to the Government. A time extension is the
sole remedy of the Lessor.

12. 652.270-19 PROGRESSIVE OCCUPANCY (SEP 1999)

The Government shall have the right to elect to occupy the space in partial increments prior to the
substantial completion of the entire leased premises, and the Lessor agrees lo schedule ils work
s0 as to deliver the Sﬂace incrementally as elected by the Government. The Government shall pay
rent commencing with the first business day following substantial completion of the entire leased
premise unless the Government has elected to occupy the leased premises incrementallr. In case
of incremental occupancy, the Government shall pay rent pro rata upon the first business day
following substantial completion of each incremental unit. Rental payments shall become due on
the first workday of the month following the month in which an increment of space is substantiall
complete, except that should an increment of space be substantiallK completed after the fifteenth
day of the month, the payment due date will be the first workday of the second month following the
month in which it was substantially complete. The commencement date of the firm lease term will
be a composite determined from all rent commencement dates.

13. 562.270-21 EFFECT OF ACCEPTANCE AND OCCUPANCY (SEP 1999)

Neither the Government's acceptance of the premises for occupancy, nor the Government's
occupancy thereof, shall be construed as a waiver of any requirement of or right of the
Government under this Lease, or as otherwise prejudicing the Government with respect to any
such requirement or right.

14. 552.270-6 MAINTENANCE OF BUILDING AND PREMISES—RIGHT OF ENTRY (SEP 1989)
(VARIATION)

Except in case of damage arising out of the willful act or negligence of a Government employee,
Lessor shall maintain the premises, including the building, bullding systems, and all equipment,
fixtures, and appurtenances furnished by the Lessor under this lease, in good repair and condition
so that they are suitable in appearance and capable of supplying such heat, air conditioning, light,
ventilation, safely systems, access and other things to the premises, without reasonably
preventable or recurring disruption, as is required for the Government's access to, occupancy,
possession, use and enjoyment of the premises as provided in this lease. For the purpose of so
maintaining the premises, the Lessor may at reasonable times enter the premises with the
approval of the authorized Government representative in charge.

15. 6562.270-10 FAILURE IN PERFORMANCE (SEP 1999)

The covenant to p_ar_ rent and the covenant to provide any service, utility, maintenance, or repair
required upder this |ease are in erdependent. In the; event of any failure by the Lessor to provide
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any service, utility, maintenance, repair or replacement required under this lease the Government
maJ. by contract or otherwise, perform the requirement and deduct from any payment or pa ments
under this lease, then or thereafter due, the resulting cost to the Government, including all
administrative costs. If the Government elects to perform any such requirement, the Government
and each of its contractors shall be entitled to access to an?l and all areas of the building, access to
which is necessary to perform any such requirement, and the Lessor shall afford and facilitate such
access. Alternatively, the Government may deduct from an?l payment under this lease, then or
thereafter due, an amount which reflects the reduced value of the contract requirement not
performed. No deduction from rent pursuant to this clause shall constitute a default by the
Government under this lease. These remedies are not exclusive and are In addition to any other
remedies which may he available under this lease or at law.

16. 662.270-22 DEFAULT BY LESSOR DURING THE TERM (SEP 1999)
(@)  Each of the following shall constitute a default by Lessor under this lease:

(1) Fallure to maintain, repair, operate or service the premises as and when specified in
this lease, or failure to perform any other requirement of this lease as and when
required provided any such failure shalf remain uncured for a period of thirty (30) days
next following Lessor's receipt of notice thereof from the Contracting Officer or an
authorized representative.

(2) Repeated and unexcused failure by Lessor to complr with one or more requirements
of this lease shall constitute a default notwithstanding that one or all such failures
shall have been timely cured pursuant to this clause.

(b)  If a default occurs, the Government may, by notice to Lessor, terminate this lease for default
and if so terminated, the Government shall be entitled to the damages specified in the
Defauit in Delivery-Time Exiensions clause.

17. 652.270-7 FIRE AND CASUALTY DAMAGE (SEP 1999)

If the entire premises are destroyed by fire or other casualty, this lease will inmediately terminate.
In case of partfal destruction or damage, so as to render the premises untenantable, as determined
hy the Government, the Government may terminate the lease by giving written notice to the Lessor
within 15 calendar days of the fire or other casuala/; if so terminated, no rent will accrue to the
Lessor after such partial destruction or damage; and if not so terminated, the rent will be reduced
proportionately by supplemental agreement hereto effective from the date of such artial
destruction or damage. Nothing in this lease shall be construed as relieving Lessor from liability for
damage to or destruction of properly of the United States of America caused by the willful or
negligent act or omission of Lessor.

18. 552.270-8 COMPLIANCE WITH APPLICABLE LAW (SEP 1999)

Lessor shall comply with all Federal, state and local laws applicable to the Lessor as owner or
Lessor, or both, of the building or premises, including, without limitation, laws applicable to the
construction, ownership, alteration or operation of both or either thereof, and will obtain all
necessary permits, licenses and similar items at Lessor's expense. The Government will comﬁly
with all Federal, State and local laws applicable to and enforceable against it as a tenant under this
lease; grovided that nothing In this lease shall be construed as a waiver of any sovereign immunity
of the Government. This lease shall be governed by Federal law.

19, 662.270-12 ALTERATIONS (SEP 1999)

The Government shall have the right during the existence of this lease to make alterations, attach
fixtures, and erect structures or signs in or upon the premises hereby leased, which fixtures,
additions or structures so placed in, on, ugon, or attached to the said premises shall be and remain
the properly of the Government and may be removed or otherwise disposed of by the Government,
If the lease contemplates that the Government is the sole occupant of the building, for Furposes of
this clause, the leased premises include the land on which the building is sited and the building
itself Otherwise, the Government shall have the right to tie into or make any physical connection
with any structure located on the properly as is reasonably necessary for appropriate utilization of
the leased space.
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20. 552.270-29 ACCEPTANCE OF SPACE (SEP 1999) (VARIATION)

(a8) When the Lessor has completed all alterations, Improvements, and repairs necéssary to
mest the requirements of the lease, the Lessor shall nolify the Contracting Officer. The
Contracting Officer or designated representative shall promptly inspect the space.

(h)  The Government will accept the space and the lease term will begin after determining that
the space is substantially complele and contains the required ANSI/BOMA Office Area
square footage as indicated in the paragraph of this solicitation entitied "Amount and Type of
Space.”

21. 652.270-9 INSPECTION—RIGHT OF ENTRY (SEP 1999)

(a) At any time and from time to time after receipt of an offer (until the same has been duly
withdrawn or rejected), after acceptance thereof and during the term, the agents, employees
and contractors of the Government may, upon reasonahle prior notice to Offeror or Lessor,
enter upon the offered premises or the premises, and all other areas of the building access
to which Is necessary to accomplish the purposes of entry, to determine the potential or
aclual compliance by the Offeror or Lessor with the requirements of the solicitation or this
lease, which purposes shall include, but not be limited to:

(1) inspecling, sampling and analyzing of suspected asbestos-containing materials and
air monitoring for asbestos fibers;

(2) inspecting the heating, ventilation and air conditioning system, maintenance records,
and mechanical rooms for the offered premises or the premises,

(3) inspecting for any leaks, spills, or other potentially hazardous conditions which may
invalve tenant exposure to hazardous or toxic substances; and

(4) inspecling for any current or past hazardous wasle operations, to ensure that
appropriate mitigative actions were taken to alleviate any environmentally unsound
aclivities in accordance with Federal, State and local law.

(b)  Nothing in this clause shall be construed to create a Government duty to Inspect for toxic
materials or to impose a higher standard of care on the Government than on other lessees.
The purpose of this clause is to promote the ease with which the Government may inspect
the buildln;;. Nothing in this clause shall act to relieve the Lessor of any duly to inspect or
liability which might arise as a result of Lessor's fallure to inspect for or correct a hazardous

condition.

22, 652.204-7 CENTRAL CONTRACTOR REGISTRATION (OCT 2003) (VARIATION)
(a) Definitions. As used in this clause—

“Central Contractor Registration (CCR) database” means the primary Government
gpository ftor Contractor information required for the conduct of business with the
overnment.

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by
Dun and Bradstreet, Inc. (D&B) to identify unique business entilies.

“Data Universal Numbering System +4 (DUNS+4) number’ means the DUNS number
assigned by D&B plus a d-character suffix that may be assigned by a business concern.
(D&B has no affiliation with this 4-character sufﬂx.? his 4-character suffix may be assigned
at the discretion of the business concern to establish additional CCR records for identilying
alternative Electronic Funds Transfer (EFT) accounts for the same parent concern.

"Offeror* means the owner of the property offered, not an individual or agent representing
the owner.

“Registered in the CCR database” means that—

(1) The Contractor has entered all mandatory information, including the DUNS number or
the DUNS+4 number, into the CCR database; and

(2) T'&\et Government has validated all mandatory data fields and has marked the record
"Active.”

) (1) By submission of an offer, the ‘Offeror acknowledges the requirement that a
prospective awardee mst be registered with D&B and in the CCR database prior to
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award, during performance, and through final payment of any contract resulting from
this solicitation.

(2) The Offeror shall enter in the appropriate block, on the GSA Form 3518, entitied
Representations and Cerlifications, the legal entity's name and address, followed by
the DUNS or DUNS +4 number that identifies the Offeror's name and address exactly
as stated in the offer. The DUNS number will be used by the Contracling Officer to
verify that the Offeror is registered in the CCR database.

(c)  If the Offeror does not have a DUNS number, It should contact Dun and Bradstreet directly
to obtain one.

(1) An Offeror may obtain a DUNS number—
(i) f located within the United States, by calling Dun and Bradstreet at 1-866-705-
5711 or via the Internet at hitp://mww.dnb.com; or
(i) Ifflfocated outside the United States, by contacting the local Dun and Bradstreet
office.

(2) The Offeror should be prepared to provide the following information:
i Compan¥ legal business.
(li Tracles_tyed doing business, or other name by which your entity is commonly
recognized.
élilg Company Physical Street Address, Cily, State, and ZIP Code.
iv Cﬁm ar|1)y Mailing Address, City, State and ZIP Code (if separale from
physical).
(v) Company Telephone Number.
(vi) Date the company was started.
(vii)  Number of emplo%ees at your location.
(viii) Chief executive officer/key manager.
(ix) Line of business (industry).
(x Comp)any Headquarters name and address (reporling relationship within your
entity).

(d)  Ifthe Offeror does not become regislered in the CCR database in the lime prescribed by the
Contracting Officer, the Contracting Officer will proceed to award to the next otherwise
successful registered Offeror.

(e) Processing time, which normally takes 48 hours, should be taken into consideration when
registering. Offerors who are not registered should consider applying for registration
immediately upon receipt of this solicitation.

()  The Contraclor is responsible for the accuracy and completeness of the data within the CCR
database, and for any liability resuiting from the Government's reliance on inaccurate or
incomplete data. To remain registered In the CCR database after the initial registration, the
Contractor is required to review and update on an annual basis from the date of initial
registration or subsequent updates its information in the CCR database to ensure it is
current, accurate and complete. Updating information in the CCR does not alter the terms
and conditions of this contract and is nol a substitute for a properly executed contractual

document.

(9) (1) (i) If a Contractor has legally changed its business name, “doing business as”
name, or division name (whichever is shown on the contract), or has
transferred the assets used in performing the contract, the Contractor shall
comply with the requirements of Subpart 42.12 of the Federal Acquisition
Regulations (FAR? and provide the responsible Contracting Officer a fully
revised and Initialed/signed GSA Form 3518, entilled Representations and
Certifications, along wilth written notification of its intention to (A) change the
name in the CCR database; and (B) provide the Contracting Officer with
sufficient documentation to verify and confirm the legally changed name or
change in ownership.

(i) If the Contractor fails to comply with the requirements of paragraph (g)(1)(i) of
this clause, or fails to perform the agreement at paragraph (g (1§(i)( ) of this
clause, and, in the absence of a properly executed novation or change-of-name
agreement, the CCR information that shows the Contractor to be other than the
Contractor indicated in the contract will be considered to be incorrect
information within the meanln?_, of the "Suspension of Payment” paragraph of
the electronic funds transfer (EFT) clause of this contract.
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(2) The Contractor shall not change the name or address for EFT payments or manual
payments, as appropriate, in the CCR record to reflect an assignee for the purpose of
assignment of claims. Assignees shall be separately registered in the CCR database.
Information provided to the Contractor's CCR record that indicates payments,
including those made by EFT, to an ultimate recipient other than that Contractor will
be considered to be incorrect information.

(h) Offerors and Contractors may obtain information on registration and annual confirmation
r266 ugnggr_}(% via the Internet at htip://www.ccr.gov or by calling 1-888-227-2423, or

23. 652.232-76 PROMPT PAYMENT (SEP 1999)

The Government will make cPayments under the terms and conditions specified in this clause.
Payment shall be considered as being made on the day a check is daled or an electronic funds
transfer is made. All days referred to in this clause are calendar days, unless otherwise specified.

(@) Paymenl due date.

(1) Rontal payments. Rent shall be paid monthly in arrears and will be due on the first
workday of each month, and only as provided for by the lease.

() When the date for commencement of rent falls on the 15" day of the month or
earlier, the initial monthly rental payment under this contract shall become due
on the first workday of the month following the month in which the
commencement of the rent is effective. "

(i) When the date for commencement of rent falls after the 16" day of the month,
the initial monthly rental payment under this contract shall become due on the
first workday of the second month following the month in which the
commencement of the rent is effective.

(2) Other payments. The due date for making payments other than rent shall be the later
of the following (wo events:

(i) The 30" day after the designated billing office has received a proper invoice
from th% Contractor.

() The 30™ day after Government acceptance of the work or service. However, if
the designated billing office fails to annotate the invoice with the act&{al date of
receipt, the invoice payment due date shall be deemed to be the 30™ day after
the Contractor's invoice is dated, provided a proper invoice is received and
there is no disagreement over quantity, quality, or Contractor compliance with
contract requirements.

(b)  Invoice and inspection requirements for payments other than rent.

(1) The Contractor shall prepare and submit an invoice to the designated billing office
after completion of the work. A proper invoice shall include the following items:
) Name and address of the Contractor.
(I Invoice date.
(iii) Lease number.
(iv) Government's order number or other authorization.
(v) Description, price, and guantity of work or services delivered.
(vi) Name and address of Contractor official to whom payment is to be sent (must
be the same as that in the remittance address in the lease or the order).
(vii) Name (where practicable), tille, phone number, and mailing address of person
to be notified in the event of a defective invoice.

(2) The Government will inspect and determine the acceptability of the work performed or
services delivered within 7 days after the receipt of a proper invoice or notification of
completion of the work or services unless a different period is specified at the time the
order is placed. If actual acceptance occurs later, for the purpose of determining the
payment due date and calculation of interest, acceptance will be deemed to occur on
the last day of the 7-day inspection period. If the work or service is rejected for failure
to conform to the technical requirements of the contract, the 7 days will be counted
beginning with receipt of a new invoice or notification. In either case, the Contractor is
not entitied to any payment or interest unless actual acceptance by the Government
ocours. .
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(c) Interest Penaily.

(1) An interest penally shall be pald automatically by the Government, without request
from the Contractor, if payment is not made by the due date.

(2) The interest penalty shall be at the rate established by the Secretary of the Treasury
under Section 12 of the Contract Disputes Act of 1978 (41 U.S.C. 611) that is in effect
on lhe day after the due date. This rate is referred to as the "Renegiotiallon Board
Interest Rate," and it is published in the Federal Register semiannually on or about
January 1 and July 1. The interest penally shall accrue daily on the payment amount
approved by the Government and be comgounded in 30-day incremenls inclusive
from the first day after the due date through the payment date.

(3) Interest penalties will not continue to accrue after the filing of a claim for such
penalties under the clause at 52.233-1, Disputes, or for more than 1 year. Interest
penalties of less than $1.00 need not be paid.

(4) Interest penalties are not required on payment delays due to disagreement belween
the Government and Contractor over the payment amount or other issues involving
conlract compliance or on amounts temporarily withheld or retained in accordance
with the terms of the contract. Claims involving disputes, and any interest that may be
payable, will be resolvad in accordance with the clause at 52.233-1, Dispuies.

24, 662.232-76 ELECTRONIC FUNDS TRANSFER PAYMENT (MAR 2000) (VARIATION)

(a) The Government will make payments under this lease by electronic funds transfer (EFT).
The Lessor must, no later than 30 days before the first payment:

(1) Designate a financial institution for receipt of EFT payments.

(2) gubmitd this designation to the Contracting Officer or other Government official, as
irected.

(b)  The Lessor must provide the following information:
(1) The American Bankers Association 8-digit identifying number for Automated Clearing
House (ACH) transfers of the financing instilution receiving payment if the insfitution
has access to the Federal Reserve Communications System.
(2) Number of account to which funds are to be deposited.
(3) Type of depositor account ("C" for checking, "S" for savings).

(4) If the Lessor is a new enrollee to the EFT system, the Lessor must complete and
submit Form SF 3881, ACH Vendor/Miscellaneous Payment Enroliment Form, before

payment can be processed.
(c) Ifthe Lessor, during the performance of this contract, elects to designate a different financial
institution for the receipt of any payment, the appropriate Government official must receive

notice of such change and the required information specified above no later than 30 days
before the date such change is to become effective.

(d) tThhe documents furnishing the information required In this clause must be dated and contain
e :

(1) Signature, title, and telephone number of the Lessor or the Lessor's authorized
representative.

(2) Lessor's name.
(3) Lease number,

(e) Lessor's failure to properly designate a financial institution or to provide appropriate payee
bank account information may delay payments of amounts otherwise properly due,
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26. 662.232-70 INVOICE REQUIREMENTS (SEP 1999) (VARIATION)
(This clause Is applicable lo payments other than rent.)

(@) Invoices shall he submilted in an original only, unless otherwise specified, to the designated
billing office specified in this conlract or order.

(b)  Invoices must include the Accounting Control Transaction (ACT) number provided below or
on the order.

ACT Number (to be supplied on individual orders)

(¢} Ifinformation or documentation in addition to that required by the Prompt Payment clause of
this conlract is required in connection with an invoice for a parlicular order, the order will
indicate what information or documentation must be submitted.

26. b52.232-23 ASSIGNMENT OF CLAIMS (JAN 1986)
(Applicable to leases over $2,500.)

(8 The Contractor, under the Assignment of Claims Act, as amended, 31 U.S.C. 3727,
41 U.S.C. 15 (hereatter referred to as "lhe Act"), may assign its rights to be paid amounts
due or to become due as a result of the performance of this contract to a bank, trust
company, or other financing institution, including any Federal lending agency. The assignee
under such an assignment may thereafter further assign or reassign its right under the
original assignment to any type of financing institution described In the preceding sentence.

(b)  Any assignment or reassignment authorized under the Act and this clause shall cover all
unpaid amounts payable under this contract, and shall not be made to more than one party,
except that an assignment or reassignment may be made to one party as agent or trustee

for two or more parlies participating in the financing of this contract.

(c) The Contractor shall not furnish or disclose to any assignee under this contract any
classified document (including this conlract) or information related to work under this
contract until the Contracting Officer authorizes such action in writing.

27. 662.270-20 PAYMENT (SEP 1999) (VARIATION)

(@) When space is offered and accepted, the ANSI/BOMA Office Area square footage delivered
will be confirmed by:

(1) the Government's measurement of plans submitted by the successful Offeror as
approved by the Government, and an inspection of the space to verify that the
delivered space is in conformance with such plans or

(2) a mutual on-site measurement of the space, if the Contracting Officer determines that
itis necessaty.

(b)  Payment will not be made for space which is in excess of the amount of ANSI/BOMA Ofiice
Area square footage stated in the lease.

(c) If it is determined that the amount of ANSI/BOMA Office Area square foolage aclually
delivered is less than the amount agreed to in the leass, the lease will be modified to reflect
the amount of Usable space delivered and the annual rental will be adjusted as follows:

Usable square feet not delivered multiplied by the ANSI/BOMA Office Area square foot
(USF) rate equals the reduction in annual rent. The rate per USF is determined by dividing
the total annual rental by the Usable square footage set forth in the lease.

USF Not Delivered X Rate per USF = Reduction in Annual Rent.

28. 552.203-5 COVENANT AGAINST CONTINGENT FEES (FEB 1990)
(Applicable to leases over $100,000.) :

(a) The Contractor warrants that no person or agency has been employed or retained to solicit
or obtain this contract upon an agreement or understanding for a contingent fee, except a
bona fide employee or age For breach or violation of this warranty, the Government
shall have the right to ann ‘ontract without liability or, in its discretion, to deduct from
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;he contract price or consideration, or otherwise recover the full amount of the contingent
ee,

(b) “"Bona fide agency," as used In this clause, means an established commercial or selling
agency (including licensed real estate agents or brokers), maintained b{ a Contraclor for the
purpose of securing business, that neither exerts nor proposes to exert improper influence to
solicit or obtain Government contracts nor holds ifself out as being able to obtain any
Government contract or contracts through improper influence.

"Bona fide employee," as used in this clause, means a person, employed by a Contractor
and subject lo the Contractor's supervision and control as lo time, place, and manner of
performance, who neither exerts nor proposes to exert improper influence to solicit or obtain
Government coniracts nor holds out as being able to oblain any Government contract or
contracts through improper influence.

“Contingent fee," as used in this clause, means any commission, percentage, brokerage, or
other fee that is contingent upon the success that a person or concern has in securing a
Government contract.

“Improper influence,”" as used in this clause, means any influence that induces or tends to
induce a Government employee or officer to give consideralion or to act regarding a
Government contract on any basis other than the merils of the matter.

29, 52.203-7 ANTI-KICKBACK PROCEDURES (JUL 1995)
(Applicable to leases over $100,000 average net annual rental, including option periods.)

(@)  Definitions.

"Kickback," as used in this clause, means any money, fee, commission, credit, gift, gratuity,
thing of value, or compensation of any kind which is provided, directly or indirectly, to any
{Jrlme Contractor, prime Contractor employee, subcontractor, or subcontractor employee for
he purpose of improperly obtaining or rewarding favorable treatment in connection with a
prime contract or in connection with a subcontract refating to a prime contract.

"Person,” as used In this clause, means a corporation, partnership, business association of
any kind, trust, joint-stock company, or individual.

"Prime contract,”" as used In this clause, means a contract or contractual action entered into
b}r the Il(Jinged States for the purpose of obtaining supplies, materials, equipment, or services
of any kind.

"Prime Contractor," as used in this clause, means a person who has entered into a prime
contract with the United States.

"Prime Contractor employes,” as used in this clause, means any officer, partner, empioyee,
or agent of a prime Conlractor.

“Subcontract," as used in this clause, means a contract or contractual action entered into by
a prime Contractor or subcontractor for the purpose of obtaining supplies, malerials,
equipment, or services of any kind under a prime contract.

"Subcontractor, as used In this clause, (1) means any person, other than the prime
Contractor, who offers to furnish or furnishes any supplies, materials, equipment, or services
of any kind under a prime contract or a subcontract entered into in connection with such
prime contract, and (2) includes any ﬁerson who offers to furnish or furnishes general
supplies to the prime Contractor or a higher tier subcontractor.

"Subcontractor employee," as used in this clause, means any officer, pariner, employee, or
agent of a subcontractor.

(b) The Anti-Kickback Act of 1986 (41 U.S.C. 51-68) (the Act), prohibits any peréon from—
(1) Providing or attempting to provide or offering to provide any kickback;
(2) Sollciting, accepting, or itempting to, accept any kickback; or

(3) Inclg_d'ing'. directly o éﬁctly, the n}ount of any kickback in the contract price
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charged by a prime Contractor to the United States or in the contract price charged by
a subcontractor to a prime Contractor or higher lier stibcontractor.

(¢) (1) The Contractor shall have in place and follow reasonable procedures designed to
prevent and detect possible violations described in paragraph (b) of this clause in its
own operations and direct business relationships.

(2) Wnen the Contractor has reasonable grounds to believe that a violation described in

aragraph (b) of this clause may have occurred, the Contractor shall promptly report

n wr |in? the possible violation. Such reports shall be made to the inspector general of

the confracting agency, the head of the contracting agency if the agency does not
have an Inspeclor general, or the Department of Justice.

(3) The Contractor shall cooperate fully with any Federal agency investigating a possible
violation described in paragraph (b) of this clause.

(4) The Contracting Officer may (i) offset the amount of the kickback against any monies
owed by the United Slates under the prime contract and/or (i) direct that the Prime
Conlraclor withhold from sums owed a subcontractor under the prime contract, the
amount of the kickback. The Contracting Officer mar order that monies withheld
under subdivision (c)(4)(ii) of this clause be paid over to the Government unless the
Government has already offset those monies under subdivision ?)(4)(2 of this clause.
in elther case, the Prime Contractor shall nolify the Contracling Officer when the
monles are withheld.

(5) The Contractor agrees fo incorporate the substance of this clause, including
paragraph (c)(5) but excepting paragraph (c)(1), in all subcontracts under this contract
which exceed $100,000.

30. 52.223-8 DRUG-FREE WORKPLACE (MAY 2001)
(a) Definitions. As used in this clause—

“Controlled substance" means a controlled substance in schedules | through V of seclion
202 of the Controlled Substances Act (21 U.S.C. 812) and as further defined in regulation at
21 CFR 1308.11 - 1308.15.

"Conviction" means a finding of guilt (including a plea of nolo contendere) or imposition of
sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes.

"Criminal drug statute" means a Federal or non-Federal criminal statute involving the
manufacture, distribution, dispensing, possession, or use of any controlled substance.

"Drug-free workplace" means the site(s) for the performance of work done by the Contractor
in connection with a specific contract where employees of the Contractor are prohibited from
engaging in the unlawful manufacture, distribution, dispensing, possession, or use of a
conlrolled substance.

“Employee” means an employee of a Contractor directly engaged in the performance of
work under a Government contract. "Directly engaged” is defined to include all direct cost
employees and any other Contractor employee who has other than a minimal impact or
involvement in contract performance.

“Individual" means an Offeror/Contractor that has no more than one employes including the
Offeror/Contractor.

(b) The Contractor, if other than an individual, shall—within 30 days after award (unless a
tonger period is agreed to in writing for contracts of 30 days or more performance duration),
or as soon as possible for contracts of less than 30 days performance duration—

(1) Publish a statement nolifying its employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is prohibited in
the Contractor's workplace and specifying the actions that will be taken against
employees for violations of such prohibition,

. '
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(2) Egta?llsh an ongolng drug-free awareness program to inform such employees
about—
’i The dangers of drug abuse in the workplace,
i) The Contractor's J)olicy of maintaining a drug-free workplace;
(i) Any avallable drug "counseling, rehabilitation, ana employee assistance
;])_rograms; and
(v} The penalties that may be imposed upon employees for drug abuse violations

occurring in the workplace;

(3) Provide all employees engaged in performance of the contract with a copy of the
stalement required by paragraph (b)(1) of this clauss;

(4) Notify such employeas in writing in the statement required by paragraph (b)(1) of this
cllal'use that, as a condition of continued employment on this contract, the employee
will—

(ig Abide by the terms of the statement; and

(i} Notify the employer In writing of the employee’s conviction under a criminal

drug statute for a violalion occurring in the workplace no later than 5 days after

such conviction;

(5) Notify the Contracting Officer in writing within 10 days after receiving notice under
subdivision ﬂb)(4)(ii) of this clause, from an employee or otherwise receiving actual
notice of such conviction. The notice shall include the position title of the employes;

(6) Within 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
conviction, take one of the following actions with respect to any employee who is
convicled of a drug abuse violation occurring in the workplace:

(iy Taking appropriate personnel action against such employee, tp to and
including termination; or

() Require such employee ta satisfactorily participate in a drug abuse assistance
or rehabilitation program approved for such purposes by a Federal, State, or
local health, law enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through implementation of
paragraphs (b)(1) through (b)(6) of this clause.

(¢) The Contractor, if an individual, agrees by award of the contract or acceptance of a
purchase order, not to engage in the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance while performing this contract.

(d)  In addition to other remedies available to the Government, the Conlractor's failure to comgly
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506
render the Contractor subject to suspension of contract payments, termination of the
contract or default, and suspension or debarment.

31. 552.203-70 PRICE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY (SEP 1999)
(Applicable to leases over $100,000.)

(a) I the head of the contracting activity (HCA) or his or her designee determines that there was
a violation of subsaction 27(a) of the Office of Federal Procurement PolicK Act, as amended
(41 U.S.C. 423), as implemented in the Federal Acquisition Regulation, the Government, at
its election, may—

(1) Reduce the monthly rental under this lease by 5 percent of the amount of the rental
for each month of the remaining term of the lease, including any option periods, and
recover 5 percent of the rental already paid;

(2) Reduce payments for alterations not included in monthly rental payments by 5 percent
of the amount of the alterations agreement; or

(3) Reduce the payments for violations by a Lessor's subcontractor by an amount not to
exceed the amount of profit or fee reflected in the subcontract at the time the
subcontract was placed.

(b)  Prior to making a determination as set forth above, the HCA or designee shall provide to the
Lessqr a written notice o action being considered and the basis therefor. The Lessor
shall have a period de jn’éd by the agency head or designee, but not less than

({"'./ 1
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30 calendar days after recelpt of such notice, to submit in person, in wriling, or through a
representative, Information and argument in opposition o the proposed reduction. The
ency head or designee may, upon good cause shown, determine to deduct less than the

a
agove amounts from payments.

(c)  The rights and remedies of the Government specified herein are not exclusive, and are in
addition to any other rights and remedies provided by law or under this lease.

32, 62.216-10 PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA (OCT 1997)
(Applicable when cost or pricing data are required for work or services over $500,000.)

(8) If any price, including profit or fee, negotiated in connection with this contract, or any cost
reimbursable under this contract, was increased by any significant amount because—

(1) The Contraclor or a subcontractor furnished cost or pricing data that were not
complete, accurate, and current as certified in its Certificate of Current Cost or Pricing

Data;

(2) A subcontraclor or prospective subcontractor furnished the Contractor cost or pricing
data that were not complete, accurate, and current as certified in the Conlractor's
Certificate of Current Cost or Pricing Data; or

(3) Any of these parties furnished data of any description that were not accurate, the
price or cost shall be reduced accordingly and the contract shall be modified to reflect

the reduction.

(b)  Any reduction in the contract price under paragraph (a) of this clause due to defective data
from a prospective subcontractor that was not subsequently awarded the subcontract shall
be limited to the amount, plus applicable overhead and profit markup, by which—

1; The actual subcontract or

2} The actual cost {o the Contraclor, if there was no subcontract, was less than the
prospective subconlract cost estimate submilted by the Contractor, provided, that the
actual subcontract price was not itself affected by defective cost or pricing data.

(c) (1) If the Contracling Officer determines under paragraph (a) of this clause that a price or
cost reduction should be made, the Conlractor agrees not to raise the following
matters as a defense:

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in
a superior bargaining position and thus the price of the contract would not have
been modified even if accurate, complete, and current cost or pricing data had
been submitted.

(i) The Contracting Officer should have known that the cost or pricing data in issue
were defective even though the Contractor or subcontractor took no affirmative
?)(;tfion to bring the character of the data to the attention of the Contracting

icer.

(i) The contract was based on an agreement about the total cost of the contract
andt thetre was no agreement about the cost of each item procured under the
contract.

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or
Pricing Data.

(2) (i) Except as prohibited by subdivision (c)(22(ii) of this clause, an offset in an
amount determined appropriate by the Conlracting Officer based upon the facts
shall be allowed against the amount of a contract price reduction if—

(A) The Contractor certifies to the Contracting Officer that, to the best of the
Contractor's knowledge and belief, the Cantractor is entitied to the offset
in the amount requested; and

(B) The Contractor proves that the cost or pricing data were available before
the “as of' date specified on its Cerlificate of Current Cost or Pricing
Data, and that the data were not submitted before such ddte.

() An offset shall not be allowed if—

(A) The understated data were known by the Contractor to be understated
before the "as of' date specified on its Certificate of Current Cost or
Pricing Data; or

(B) The Government proves that the facts demonstrate that the contract
price Mopid not have increased in the amount to be offset even if the
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available data had been submitted before the “as of" date specified on ils
Certificate of Current Cost or Pricing Data.

(d) If any reduction in the contract price under this clause reduces the price of items for which
payment was made prior to the date of the modification reflecting the price reduction, the
Conllrdactor shall be liable to and shall pay the United States at the time such overpayment is
repaid—

(1) Simple interest on the amount of such overpayment to be computed from the date(s)
of overpayment to the Contractor to the date the Government is repaid by the

Conlractor at the applicable underpayment rate effective for each quarter prescribed
by the Secretary of the Treasury under 26 U.S.C. 6621(a)(2), and

(2) A penally equal to the amount of the overpayment, if the Contractor or subcontractor
y

knowingly submitted cost or pricing data that were incomplete, inaccurate, or
noncurrent.

33. 652.270-13 PROPOSALS FOR ADJUSTMENT (SEP 1999)

(@  The Contracting Officer may, from time to time during the term of this lease, require chan?es
to be made in the work or services to be performed and in the terms or conditions of this
lease. Such changes will be required under the Changes clause.

(b) I the Contracting Officer makes a change within the general scope of the lease, the Lessor
shall submit, in a timely manner, an itemized cost proposal for the work to be accomplished
or services lo be performed when the cost exceeds $100,000. The proposal, including all
subcontractor work, will contain at least the following detail—

(1) Material quantities and unit costs;

(2) Labor costs (identified with specific item or material to be placed or operation to be
performed,;

(3) Equipment costs;

(4) Worker's compensation and public liability insurance;
(5) Overhead;

(6) Profit; and

(7) Employment taxes under FICA and FUTA.

(c)  The following Federal Acquisition Regulation (FAR) provisions also apply to all proposals
exceeding $500,000 in cost—

(1) The Lessor shall provide cost or pricing data including subcontractor cost or pricing
data (48 CFR 15.403-4) and

(2) The Lessor's representative, all Contractors, and subcontractors whose portion of the
work exceeds $500,000 must sign and return the “Certificate of Current Cost or
Pricing Data" (48 CFR 15.406-2).
(d) Lessors shall also refer to 48 CFR Part 31, Contract Cost Principles, for information on
which costs are allowable, reasonable, and allocable in Gavernment work.

34. 65652.270-14 CHANGES (SEP 1999) (VARIATION)

(a) The Contracting Officer may at any time, by written order, make changes within the general
scope of this lease in any one or more of the following:

(1) Specifications (including drawings and designs), .

(2) Work or services;

(3) Facilities or space % t or
o
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(4) Amount of space, provided the Lessor consents to the change.

(b)  If any such change causes an increase or decrease in Lessor's cost of or the lime required
for performance under this lease, whether or not changed by the order, the Contracting
Officer shall modify this lease to provide for one or more of the following:

(1) A modification of the delivery dale;
(2) An equitable adjustment in the rental rate;
(3) A lump sum squitable adjustment; or

(4) An equitable adjustment of the annual operating costs per ANSI/BOMA Office Area
square foot specified in this lease.

(c)  The Lessor shall assert its right to an adjustment under this clause within 30 days from the
date of receipt of the change order and shall submit a proposal for adjustment. Failure to
agree to any adjustment shall be a dispute under the Dispules clause. However, nothing in
this clause shall excuse the Lessor from proceeding with the change as directed.

(d) Albsent such wrilten change order, the Government shall not be liable to Lessor under this
clause.

35. 552.215-70 EXAMINATION OF RECORDS BY GSA (FEB 1996)

The Contractor agrees that the Administrator of General Services or any duly authorized
representative shall, until the expiration of 3 years alter final payment under this contract, or of the
time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition
Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any
books, documents, papers, and records of the Contractor involvin? transactions related to this
contract or compliance with any clauses thereunder. The Contractor further agrees to include in all
its subcontracts hereunder a provision to the effect that the subcontractor agrees that the
Administrator of General Services or any duly authorized representatives shall, until the expiration
of 3 years after final payment under the subcontract, or of the time periods for the particular
records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever
expires earlier, have access to and the right to examine any books, documents, papers, and
records of such subconiractor involving transaclions related to the subcontract or compliance with
any clauses thereunder. The term “"subconiract" as used in this clause excludes (a) purchase
orders not exceeding $100,000 and (b? subcontracts or purchase orders for public utility services at
rates established for uniform applicability to the general public.

36. 62.215-2 AUDIT AND RECORDS—NEGOTIATION (JUN 1999)

(@) As used In this clause, “records” includes books, documents, accounting procedures and
practices, and other dala, regardless of type and regardiess of whether such items are in
written form, in the form of computer data, or in any other form.

(b)  Examination of costs. If this is a cost-reimbursement, incentive, time-and-materials, labor-
hour, or price redeterminable contract, or any combination of these, the Contractor shall
maintain and the Contracting Officer, or an authorized representative of the Contracting
Officer, shall have the right to examine and audit all records and other evidence sufficient to
reflect properly all costs claimed to have been incurred or anticipated to be incurred directly
or indirectly in performance of this contract. This right of examination shall include inspection
at all reasonable times of the Contractor's plants, or parts of them, engaged in performing
the contract.

(c) Cost or pricing data. If the Contractor has been required to submit cost or pricing data In
connection with any pricing action relating to this contract, the Contracling Officer, or an
authorized representative of the Contracling Officer, in order to evaluate the accuracy,

completeness, and currency of the cost or pricing data, shall have the right to examine and
audit all of the Contractor's records, including computations and projections, related to—

(1) The proposal for the contract, subcontract, or modification;
(2) The discussions conducted on the proposal(s), including those related to negotiating;

(3) Pricing of the co%{/ /gubcontract, or modification; or
{
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(d)

(e)

®

@)

(4) Performance of the contract, subcontract or modification.

Complroller Goneral.

(1) The Comptroller General of the United States, or an authorized representative, shall
have access to and the right to examine any of the Contraclor's directly pertinent
records involving transactions relaled to this contract or a subcontract hereunder.

(2) This paragraph may not be construed to require the Contractor or subcontractor to
creale or maintain any record that the Contractor or subcontractor does not maintain
in the ordinary course of business or pursuant to a provision of law.

Reports. If the Contractor is required to furnish cost, funding, or performance reports, the
Conlracling Officer or an authorized representative of the Contracting Officer shall have the
rlgh't t<()‘ examine and audit the supporting records and materials, for the purpose of
evaluating—

(1) The effectiveness of the Contractor's policies and procedures to produce data
compatible with the objectives of these reports; and

(2) The data reported.

Availability. The Contractor shall make available at its office at all reasonable limes the
records, materials, and other evidence described in paragraphs (a), (b), (c), (d), and (e) of
this clause, for examination, audit, or reproduction, until 3 years after final payment under
this contract or for anr shorter period specified in Subpart 4.7, Contractor Records
Retention, of the Federal Acquisition Regulation ?FAR), or for any longer period required by
statute or by other clauses of this contract. In addition—

(1) If this contract is completely or partially terminated, the Conlractor shall make
available the records relating to the work terminated until 3 years after any resulting
final termination settlement; and

(2) The Contractor shall make available records relating to appeals under the Disputes
clause or to litigation or the settlement of claims arising under or relating to this
contract until such appeals, litigation, or claims are finally resolved.

The Contractor shall insert a clause containing all the terms of this clause, including this
[?ara ralgc)jh (931' in all subcontracts under this contract that exceed the simplified acquisition
threshold, and—

(1) That are cost-reimbursement, incentive, time-and-materials, labor-hour, or price-
redeterminable type or any combination of these;

(2) For which cost or pricing data are required; or

(3) Tlhat require the subcontractor to furnish reports as discussed in paragraph (e) of this
clause.

The clause may be altered only as necessary to identify protuerly the contracting parties and
the Contracting Officer under the Government prime contract.

37. 52,2331  DISPUTES (JUL 2002)

(a)
(b)

(©
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This contract is subject to the Contract Disputes Act of 1978, as amended
(41 U.S.C. 601-613).

Except as provided in the Act, all disputes arising under or relating to this contract shall be
resolved under this clause. '

“Claim," as used in this clause, means a written demand or wrilten assertion by one of the
contracting parties seeking, as a matter of right, the payment of money in a sum certain, the
adjustment or interpretation of contract terms, or other relief arising under or relating to this
contract. However, a written demand or wiitten assertion by the Contractor seeking the
payment of money exceg' rﬁ? $100,000 is not a claim under the Act until certifiea. A
voucher, invaice, or othetfoljtirie request for payment that is not in dispute when submitted



38.
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(d)

(e)

(f

(9)

(h)

i)

is not a claim under the Act. The submission may he converted to a claim under the Act, by
complyln? with the submission and cerlification requirements of this clause, if it is disputed
sither as to liability or amount or Is not acted upon in a reasonable time.

(1) A claim by the Contraclor shall be made in writing and, unless otherwise stated in this
contract, submilled within 6 years afler accrual of the clalim to the Contracting Officer
for a wrilten decision. A claim by the Government against the Contractor shall be
subject to a wrilten decision by tha Contracting Officer.

(2) (i) The Contractor shall provide the certification specified in paragraph (d)(2)(ii) of
this clause when submitting any claim exceeding $100,000.

(i) The certification requirement does not apply to issues in controversy that have
not been submitted as all or part of a claim.

(i) The certification shall state as follows: "l cerlify that the claim is made in good
faith; that the supporting data are accurate and complete to the best of my
knowledge and belief, that the amount requested accurately reflects the
contract adjustment for which the Contractor believes the Government is liable;
and that | am duly authorized to certify the claim on behalf of the Contractor.”

(3) The certification may be executed by any person duly authorized to bind the
Contractor with respect to the claim.

For Contractor claims of $100,000 or less, the Contracting Officer must, if requested in
writing by the Contractor, render a decision within 60 days of the request. For Contraclor-
certified claims over $100,000, the Contracting Officer must, within 60 days, decide the claim
or notify the Contractor of the date by which the decision will be made.

The Contracting Officer's decision shall be final unless the Contractor appeals or files a suit
as provided in the Act.

If the claim by the Contractor is submitted to the Contracting Officer or a claim by the
Government is presented to the Contraclor, the parlies, by mutual consent, may agree to
use alternative dispute resolution (ADR). If the Contractor refuses an offer for ADR, the
Contractor shall inform the Contracting Officer, in writing, of the Contractor's specific
reasons for rejecling the offer.

The Government shall #ay interest on the amount found due and unpaid from (1) the date
that the Contracting Officer receives the claim (certified, if required); or (2) the date that
payment otherwise would be due, if that date is later, until the date of payment. With regard
to claims having defeclive cerlifications, as defined in FAR 33.201, interest shall be paid
from the date that the Contracting Officer initially receives the claim. Simple interest on
claims shall be paid at the rate, fixed by the Secretary of the Treasury as provided in the Act,
which is applicable to the period during which the Contracting Officer receives the claim and
then at the rate applicable for each G-month period as fixed by the Treasury Secretary during
the pendency of the claim.

The Contractor shall proceed diligently with performance of this contract, pending final
resolution of any request for relief, claim, appeal, or action arising under the contract, and
comply with any decision of the Contracting Officer.

52.222-26 EQUAL OPPORTUNITY (APR 2002)
(Applicable to leases over $10,000.)

(@)

(b)

Delfinition. "United States," as used in this clause, means the 50 States, the District of
Columbia, Puerto Rico, the Northern Mariana Islands, American Samoa, Guam, the U.S.
Virgin Islands, and Wake Island.

If, during any 12-month period (including the 12 months preceding the award of this
contract), the Contractor has been or is awarded nonexempt Federal contracts and/or
subcontracts that have an aggregate value in excess of $10,000, the Contiactor shall
comply with Lj)ara raphs (b)(1? through (b)(11) of this clause, except for work performed
outside the United States by employees who were not recruited within the United States.
Upon request, the Contractor shall provide Information necessary to determine the
applicability of this clause. )

(1) The Contractor she)i) not discriminate against any employee or applicant for
employment beca% f race, color, religion, sex, or national origin. However, it shall
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(2)

)

(4)

(5)

(6)

)

®)

()

(10)

(11)

not be a violation of this clause for the Conlractor to extend a publicly announced
preference in employment to Indians living on or near an Indian reservation, in
connection with employment opportunities on or near an Indian reservation, as
permitted by 41 CFR 60-1.5.

The Contractor shall take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color,
religion, sex, or national origin. This shall include, but not be limited to—
i Employment;

Si Upgrading;

é i) Demotion,

iv) Transfer;

(v) Recruitment or recruitment adverlising;

(vi) Layoff or termination;

(vii) Rates of pay or other forms of compensation; and
(viit) Selection for training, including apprenticeship.

The Contractor shall post in conspicuous places available to employees and
applicants for employment the notices to be provided by the Conlracting Officer that
explain this clause.

The Contractor shall, In all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all c‘ualiﬁed applicants will receive consideration
for employment without regard to race, color, religion, sex, or national origin.

The Contractor shall send, to each labor union or representalive of workers with
which it has a colleclive bargaining agreement or other contract or understanding, the
notice to be provided by the Contracting Officer advising the labor union or workers'
representative of the Contractor's commilments under this clause, and post copies of
the notice in conspicuous places available to employees and applicants for
employment.

The Contractor shall comply with Executive Order 11246, as amended, and the rules,
regulations, and orders of the Secretary of Labor.

The Contractor shall furnish to the contracting agency all information required by
Executive Order 11246, as amended, and by the rules, regulations, and orders of the
Secretary of Labor. The Contractor shall also file Standard Form 100, (EEO-1), or any
successor form, as prescribed in 41 CFR part 60-1. Unless the Conlractor has filed
within the 12 months preceding the date of contract award, the Contractor shall, within
30 days after contract award, apply to either the regional Office of Federal Contract
Compliance Programs (fOFCC ) or the local office of the Equal Employment
Opportunity Commission for the necessary forms. -

The Contractor shall permit access to its premises, during normal business hours, by
the contracting agency or the OFCCP for the purpose of conducling on-site
compliance evaluations and complaint investigations. The Contractor shall permit the
Government to inspect and copy any books, accounts, records ('including
computerized records), and other material that may be relevant to the matter under
investigation and pertinent to compliance with Executive Order 11246, as amended,
and rules and regulations that implement the Executive Order.

If the OFCCP determines that the Contractor is not in compliance with this clause or
any rule, regulation, or arder of the Secretary of Labor, this contract may be canceled,
terminated, or suspended in whole or in part and the Confractor may be declared
ineligible for futher Government contracts, under the procedures authorized in
Executive Order 11246, as amended. In addition, sanctions may be imposed and
remedies invoked against the Contractor as provided in Executive Order 11246, as
amended; in the rules, regulations, and orders of the Secretary of Labor; or as
otherwise provided by law.

The Conlractor shall include the terms and conditions of paragraphs (b)(1) through
(11) of this clause in every subconiract or purchase order that is not exempted by the
rules, regulations, or orders of the Secretary of Labor issued under Executive Order
11246, as amended, so that these terms and conditions will be binding upon each
subcontractor or vendor,

: v/
The Contractor shigli take such action with respect to any subconfract or purchase
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order as the Contracting Officer may direct as a means of enforcing these terms and
conditions, including sanctions for noncompliance, provided, that if the Contractor
becomes Involved in, or is threatened with, litigation with a subcontractor or vendor as
a result of any direclion, the Contractor may request the United States to enter into
the litigation to protect the interests of the United States.

(c)  Notwithstanding any other clause in this contract, disputes relative {o this clause will be
governed by the procedures in 41 CFR 60-1.1.

39. 52.222-24 PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE EVALUATION
(FEB 1999)
(Applicable to leases over $10,000,000.)

If a contract in the amount of $10 million or more will result from this solicitation, the prospeclive
Conltractor and its known first-tier subcontractors with anticipated subcontracts of $10 million or
more shall be subject to a greaward compliance evaluation by the Office of Federal Contract
Compliance Programs (OFCCP), unless, within the preceding 24 months, OFCCP has conducted
an evaluation and found the prospective Contractor and subcontractors to be in compliance with
Executive Order 11246.

40, 62.222-21 PROHIBITION OF SEGREGATED FACILITIES (FEB 1999)
(Applicable to leases over $10,000.)

(a) “"Segregated facilities,” as used in this clause, means any waiting rooms, work areas, rest .
rooms and wash rooms, restaurants and other eating areas, time clocks, locker rooms and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing facilities provided for employees, that are segregaled by
explicit directive or are in fact segregated on the basis of race, color, religion, sex, or
national origin because of written or oral policies or employee custom. The term does not
include separate or single-user rest rooms or necessary dressing or sleeping areas provided
to assure privacy between the sexes.’

(b)  The Contractor agrees that it does not and will not maintain or provide for its employees any
segregated facilities at any of its establishments, and that it does not and will not permit its
employees to perform their services at any location under its control where segregated
facilities are maintained. The Contractor agrees that a breach of this clause is a violation of
the Equal Opportunity clause in this contract

(c) The Contractor shall include this clause in every subcontract and purchase order that is
subject to the Equal Opportunily clause of this contract.

41. 52.222-35 EQUAL OPPORTUNITY FOR SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(Applicable to leases over $25,000.)
(@)  Definitions. As used in this clause—

“All employment openings” means all positions except executive and top management,
those positions that will_be filled from within the Conlractor's organization, and positions
lasting 3 days or less. This term includes full-time employment, temporary employment of
more than 3 days duration, and part-time employment.

"Executive and top management" means any employee—
(1) Wnose primary duty consists of the management of the enterprise in which the
individual is employed or of a customarily recognized depariment or subdivision

thereof;
(2) Who customarily and regutarly directs the work of two or more other employees,
(3) Who has the authority to hire or fire other employees or whose suggestions and

recommendations as to the hiring or firing and as to the advancement and promotion
or any other change of status of other employees will be given particular weight;

(4) Who customarily ayf‘egularly exercisas discretionary powers; and
(/
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(5) Who does not devote more than 20 percent or, In the case of an employee of a retail
or service establishment, who does not devote more than 40 percent of total hours of
work in the work week to activities that are not dlrectlk/\ and closely related to the
lln_erformance of the work described in paragraphs (1) through (4) of this definition.

his paragraph (5) does not apply in the case of an employee who is in sole charge of
an eslablishment or a physlcally separaled branch establishment, or who owns at
least a 20 percent interest in the enterprise in which the individual is employed.

"Other eligible veteran” means any other veteran who served on active duty during a war or
in a campalgn or expedition for which a campaign badge has been authorized.

"positions that will be filled from within the Contractor's organization” means employment
openings for which the Contractor will "give no consideration to persons outside the
Contraclor's organization (including any affiliates, subsidiaries, and parent companies) and
includes any openings the Contractor proposes to fill from regularly established "recall” lists.
The exception does not apply to a particular opening once an employer decides to consider
applicants outside of its organization.

"Qualified s[)ecial disabled veteran" means a special disabled veteran who salisfies the
requisite skill, experience, education, and other job-related requirements of the employment
position such veteran holds or desires, and who, with or without reasonable accommodation,
can perform the essential functions of such position.

“Special disabled veteran" means—
(1) A veteran who Is entitled to compensation (or who but for the receipt of military retired
cay would be entitled to compensation) under laws administered by the Department of
eterans Affairs for a disability—
(i) Rated at 30 percent or more, or
(i) Rated at 10 or 20 percent in the case of a veteran who has been determined
under 38 U.S.C. 3108 to have a serious employment handicap (i.e., a
significant impairment of the veteran's ability to prepare for, obtain, or retain
employment consistent with the veteran's abilities, aptitudes, and interests); or

(2) A person who was discharged or released from active duty because of a
service-connected disability.

“Veteran of the Vietnam era" means a person who—

(1) Served on aclive duy for a perlod of more than 180 days and was discharged or
released from active duty with other than a dishonorable discharge, if any part of such
active duty occurred—

si; In the Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases; or

(2) Was discharged or released from active duty for a service-connected disability If any
part of the aclive duty was performed—
() Inthe Republic of Vietnam between February 28, 1961, and May 7, 1975; or
(i) Between August 5, 1964, and May 7, 1975, in all other cases.

(b) General.

(1) The Contractor shall not discriminate against the individual because the individual is a
special disabled veteran, a veteran of the Vietnam era, or other eligible veteran,
regarding any position for which the employee or applicant for employment is
qualified. The Contractor shall take affirmative action to employ, advance in
employment, and otherwise treat qualified special disabled veterans, veterans of the
Vietnam era, and other eligible veterans without discrimination based upon their
disability or veterans' status in all employment practices such as—

(I; ecruitment, advertising, and job application procedures;

(i) Hiring, upgrading, promotion, award of tenure, demolion, transfer, layoff,
termination, right of return from layoff and rehiring;

éiii; Rate of pay or any other form of compensation and chan?es in compensation;

iv) Job assignments, job classifications, organizational structures, position

descriptions, lines of progression, and seniority lists;

(v; Leaves of absence, sick leave, or any other leave;

(vi) Fringe benefits available by virlue of employment, whether or not administered

. by the Contragtor; .
(vi) Selection ap gjﬂ‘- ncial supgort{fpr training, including apprenticeship, and on-
the-job trairL_ Lgr?der 38 U.S.C;, 3687, professional meelings, conferences, and
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other relatad aclivities, and seleclion for leaves of absence to pursue training,
(viil) Activitles sponsored by the Conlractor including social or recreational
programs; and
(ix) Any other term, condition, or privilege of employment.

(2) The Contractor shall comply with the rules, regulations, and relevant orders of the
Secretary of Labor issued under the Vietnam Era Veterans' Readjustment Assistance
Act of 1972 (the Act), as amended (38 U.S.C. 4211 and 4212).

(c)  Lisling openings.

(1) The Contractor shall immediately list all emﬁlozment openings that exist at the tima of
the execution of this contract and those which occur during the é)erformance of this
conlract, including those not generated by this contract, and including those occurring
at an establishment of the Contractor other than the one where the contract is being
performed, but excluding those of independent{lly operated corporate affiliates, at an
appropriate local public emlaloyment service office of the State wherein the opening
OCCUrs. Listin(.? employment openings with the U.S. Depariment of Labor's America’s
chJfb Bank shall satisfy the requirement to list jobs with the local employment service
office.

(2) The Contractor shall make the listing of employment openings with the local
employment service office at least concurrently with using any other recruitment
source or effort and shall involve the normal obligations of placing a bona fide job
order, including accepting referrals of veterans and nonveterans. This listing of
employment openings does not require hiring any particular job applicant or hiring
from any particular group of job applicants and is not inlended to relieve the
Contractor from any requirements of Executive orders or regulations concerining
nondiscrimination in employment.

(3) Whenever the Contractor becomes contractually bound to the listing terms of this
clause, it shall advise the State melic employment agency in each State where it has
establishments of the name and location of each hiring location in the State. As long
as the Contractor is contractually bound to these terms and has so advised the State
agency, it need not advise the State agency of subsequent contracts. The Contractor
may advise the State agency when it is no longer bound by this contract clause

(d)  Applicability. This clause does not aﬂply to the listing of employment openings that occur
and are filled outside the 50 Stales, the District of Columbia, the Commonwealth of Puerto
Rico, the Commonwealth of the Northern Mariana Islands, American Samoa, Guam, the
Virgin Islands of the United States, and Wake Island.

(e) Poslings.

(1) The Contractor shall post employment notices In conspicuous places that are
available to employees and applicants for employment.

(2) The employment notices shall—

(i) State the rights of applicants and employees as well as the Contractor's
obligation under the law to take affirmative action to employ and advance in
employment qualified en\1)>onees and aJ)plicants who are speclal disabled
veterans, veterans of the Vietnam era, and other eligible veterans; and

(i) Bein a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance Prolgrams. Department of Labor sDeputy Assistant Secretary of
Labor), and provided by or through the Contracting Officer.

(3) The Contractor shall ensure that applicants or employees who are special disabled
veterans are informed of the contents of the notice Fe.g., the Contractor may have the
notice read to a visually disabled veteran, or may lower the posted notice so that it

can be read by a person in a wheelchair).

(4) The Contractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement, or other contract understanding, that the
Contractor is bound by the terms of the Act and is committed to take affirmative action
to employ, and advance in employment, qualified special disabled veterans, veterans

of the Vietnam eraﬁ/d other eligible veterans.
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(h  Noncomplianco. If the Conlractor doas not comply with the requirements of this clause, the
Government may take appropriate actions under the rules, regulations, and relevant orders
of the Secretary of Labor Issued pursuant to the Act.

(y)  Subcontracts. The Contractor shall insert the terms of this clause In all subcontracts or
purchase orders of $25,000 or more unless exempled by rules, regulations, or orders of the
Secretary of Labor. The Contractor shall act as specified bY the Deputy Assistant Secretary

of Labor {o enforce the terms, including action for noncompliance.

42, 62.222-36 AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES (JUN 1998)
(Applicable to leases over $10,000.)
(a) General.

(1) Regarding any position for which the employee or applicant for employment is
qualified, the Contractor shall not discriminate against any employee or fe;pplicant
because of physical or menlal disability. The Contractor agrees lo take a irmative
action to employ, advance in employment and otherwise treat qualified individuals
with disabilities without discrimination based upon thelr physical or mental disability in
all employment practices such as—

) Recruitment, advertising, and job applicalion procedures;
() Hiring, upgrading, promotion, award of tenure, demotion, transfer, layoff,
termination, right of return from layoff, and rehiring;

(iiig Rates of pay or any other form of compensation and changes in compensation;

(iv) Job assignments, job classifications, organizational structures, position

descriptions, lines of progression, and seniority lists;
(v; Leaves of absence, sick leave, or any other leave,

(vi) Fringe benefits available by virtue of employment, whether or not administered

by the Contractor,

(vii) Selection and financial support for training, including apprenticeships,
rofessional meetings, conferences, and other related activities, and selection
or leaves of absence to pursue training;

(vii) Activities sponsored by the Contractor, including social or recreational

programs; and

(ix) Any other term, condition, or privilege of employment.

(2) The Contractor agrees to comply with the rules, regulations, and relevant orders of
the Secretary of Labor (Secretary) issued under the Rehabilitation Act of 1973 (29

U.S.C. 793) (the Act), as amended.
(b) Postings.

(1) The Contractor agrees to post employment notices staling—
(i) the Conltractor's obligation under the law to take affirmative action to employ
and advance in employment qualified individuals with disabilities and
(i) the rights of applicants and employees.

(2) These notices shall be posted in conspicuous places that are available to employees
and applicants for employment. The Contractor shall ensure that applicants and
employees with disabilities are informed of the contents of the notice Se.g.. the
Contractor may have the notice read to a visually disabled individual, or may lower the
gosted notice so that it might be read by a Xerson in a wheelchair). The notices shall

e in a form prescribed by the Deputy Assistant Secretary for Federal Contract
Compliance of the U.S. Department of Labor (Deputy Assistant Secretary) and shall
be provided by or through the Contracting Officer.

(3) The Conlractor shall notify each labor union or representative of workers with which it
has a collective bargaining agreement or other contract understandin%, that the
Contractor is bound by the terms of Section 503 of the Act and is commilted to take

affirmative action to employ, and advance in employment, qualified individuals with

physical or mental disabilities.

(c) Noncompliance. If the Contraclor does not comply with the requirements of this clause,
appropriate actions may be taken under the rules, regulations, and relevant orders of the

Secretary issued pursu%the Act.

i
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(d)  Subcontracts. The Contractor shall include the terms of this clause in every subcontract or

purchase order in excess of $10,000 unless exempted by rules, regulations, or orders of the

SecretarY. The Contractor shall act as specified by the Depuly Assistant Secretary to
enforce the terms, including action for noncompliance.

43. 52.222-37 EMPLOYMENT REPORTS ON SPECIAL DISABLED VETERANS, VETERANS OF
THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS (DEC 2001)

(Applicable to leases over $25,000.)

(@) Unless the Contraclor [s a State or local government agency, the Contractor shall report at
least annually, as required by the Secrelary of Lahor, on— .

(1) The number of special disabled veterans, the number of veterans of the Vietnam era,
and other eligible veterans in the workforce of the Contractor by job category and
hiring location; and

(2) The total number of new employees hired during the period covered by the report,
and of the total, the number of special disabled veterans, the number of veterans of
the Vietnam era, and the number of other eligible veterans, and

(3) The maximum number and the minimum number of employees of the Conlractor
during the period covered by the report.

() The Contractor shall report the above ilems by completing the Form VETS-100, entitled
»Federal Contractor Veterans' Employment Report (VETS-100 Report).”"

(c) The Contractor shall submit VETS-100 Reports no later than September 30 of each year
beginning September 30, 1988.

(d)  The employment activily report required by paragraph $a)(2) of this clause shall reflect total

hires during the most recent 12-month period as of the ending date selected for the

employment profile report required by paragraph (a)(1) of this clause. Contractors may
select an ending date—

(1) Qs of the end of any pay period between July 1 and August 31 of the year the report is
ue; or

(2) As of December 31, if the Contractor has prior written approval from the Equal
Employment Opportunity Commission to do so for purposes of submitting the
Employer Information Report EEO-1 (Standard Form 1005J

(e) The Contractor shall base the count of veterans reported according to aragraph (a) of this
clause on voluntary disclosure. Each Contractor subject to the reporting requirements at
38 U.S.C. 4212 shall invite all special disabled veterans, veterans of the Vietnam era, and
other eligible veterans who wish to benefit under the affirmative action program at 38 U.S.C.

4212 to identify themselves to the Contractor. The invitation shall state that—

(1) The information is voluntarily provided,
(2) The information will be kept confidential,

(3) Disclosure or refusal to provide the information will not subject the applicant or
employee to any adverse {reatment, and

(4) The information will be used only in accordance with the regulations promulgated
under 38 U.S.C. 4212,

()  The Contractor shall insert the terms of this clause in all subcontracts or purchase orders of
$25,000 or more unless exempted by rules, regulations, or orders of the Secretary of Labor.
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44, 62.209-6 PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING
WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR
DEBARMENT (JAN 2006)

(Applicable to leases over $25,000.)

()  The Government suspends or debars Contractors to protect the Government's interests.
The Coniractor shall not enter into any subcontract In excess of $25,000 with a Contractor
that Is debarred, suspended, or proposed for debarment unless there is a compelling reason

to do so.

(b)  The Contractor shall require each proposed first-tier subcontractor, whose subcontract will

exceed $25,000, to disclose to the Contractor, in writing, whether as of the time of award of

the subcontract, the subcontractor, or its principals, is or is not debarred, suspended, or
proposed for debarment by the Federal Government

(c) A corporate officer or a designee of the Conlractor shall notify the Conlracling Officer, in

writing, before entering into a subcontract with a party that is debarred, suspended, of

proposed for debarment (see FAR 9.404 for information on the Excluded Parties List
System). The notice must include the following:

(1) The name of the subcontractor.

(2) The Conlractor's knowledge of the reasons for the subcontractor being in the
Excluded Parties List System.

(3) The compellin? reason(s) for doing business with the subcontractor notwithstanding
its inclusion in the Excluded Parties List System.

(4) The systems and procedures the Contractor has established to ensure that it is fully
rotecting the Government's interests when dealing with such subcontractor in view of
he specific basis for the party's debarment, suspension, or proposed debarment.

46. 52.216-12 SUBCONTRACTOR COST OR PRICING DATA (OCT 1997)
(Applicable when the clause at FAR 52.215-10 is applicable.)
(a) Before awarding an subcontract expected to exceed the threshold for submission of cost or

pricing data at FA 15.403-4, on the date of agreement on price or the date of award,
whichever is later; or before pricing any subcontract modification involving a pricing
adjustment expected to exceed the threshold for submission of cost or pricing data at FAR
15.403-4, the Contractor shall require the subcontractor to submit cost or pricing data
(actually or by specific identification in writing), unless an exception under FAR 15.403-1

applies.

() The Contractor shall require the subcontractor to certify in substantially the form rescribed

in FAR 15.406-2 that, to the best of its knowledge and belief, the data submitted under

paragraph (a) of this clause were accurale, complete, and current as of the date of
agreement on the negotiated price of the subcontract or subcontract modification.

(c) In each subcontract that exceeds the threshold for submission of cost or pricing data at
FAR 15.403-4, when entered into, the Contractor shall insert either—

(1) The substance of this clauss, including this paragraph (c), if paragraph (a) of this
clause requires submission of cost or pricing data for the subcontract; or

(2) The substance of the clause at FAR 52.215-13, Subcontractor Cost or Pricing Data—
Modifications.

46. 52.219-8  UTILIZATION OF SMALL BUSINESS CONCERNS (MAY 2004)
(Applicable to leases over $100,000 average net annual rental, including option periods.)

(@) It is the policy of the United States that small business concerns, veteran-owned small
business concerns, service-disabled veteran-owned small business concerns, HUBZone
small business concerns, small disadvantaged business concerns, and women-owned small
business concerns shall have the maximum practicable opportunity to participate in
performing contracts Iets)s’ ny Federal agenty, including contracts and subcontracts for
subsystems, assemblie ;qﬁ?t,)nents, and.related services for major systems. It is further

21 el
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the policy of the United States that its prime contractors establish procedures to ensure the
timely payment of amounts due pursuant to the terms of their subcontracts with small
business concerns, veteran-owned small business concerns, service-disabled veteran-
owned small business concerns, HUBZone small business concerns, small disadvantaged
husiness concerns, and women-owned small business concerns.

(b)  The Contractor hereby agrees to carry out this policy in the awarding of subcontracts to the
fultest extent consistent with efficient contract performance. The Conlractor further agrees to
cooperate in any studies or surveys as may be conducted b{ the United States Small
Business Administration or the awarding agency of the United Stales as may he necessary

{o determine the extent of the Contractor's compliance with this clause.

(c)  Definitions. As used in this contract—

“I{UBZone small business concern” means a small business concern that appears on the
List of Qualified HUBZone Small Business Concerns maintained by the Small Business

Administration.

“Sarvice-disabled veteran-owned small business concern"—

(1) Means a small business concern—
(i) Not less than 51 percent of which is owned by one or more service-disabled
velerans or, in the case of any publicly owned business, not less than 51
percent of the stock of which' is owned by one or more service-disabled

veterans; and

(i) The management and dally business operations of which are controlled by one
or more service-disabled veterans or, in the case of a service-disabled veteran
with permanent and severe disability, the spouse or permanent caregiver of
such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disabilily that is service-connected, as defined in 38 U.S.C. 101 (16).

“Small business concern” means a small business as defined pursuant to Section 3 of the
Small Business Act and relevant regulations promulgated pursuant thereto.

"Small disadvantaged business concern” means a small business concern that represents,
as part of its offer that—

(1) It has received cerlification as a small disadvantaged business concern consistent
with 13 CFR part 124, Subpart B;

(2) No material change in disadvantaged ownership and control has occurred since its
certification;

(3) Where the concern is owned by one or more individuals, the net worth of each
individual upon whom the certification is based does not exceed $750,000 after taking
into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and

(4) 1t is identified, on the date of ils representation, as a certified small disadvanta’ged
business in the database maintained by the Small Business Administration (PRO-

Net).
"Weteran-owned small business concern” means a small business concern—
(1) Not less than 51 percent of which is owned by one or more velerans (as defined at
38 U.S.C. 101(2)) or, in the case of any publicly owned business, not less than
51 percent of the stock of which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or
more veterans.

“Women-owned small business concern' means a small business concern—

(1) Thatis at least 51 percent owned by one or more women, of, in the case of any
publicly owned busingss, at least 51 percent of the stock of which is owned by one or
more women; and / -
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(2) Whose management and daily business operations are controlled by one or more
women.

(d) Contractors acting in good faith may rely on written represeniations by their subcontractors
regarding their slatus as a small business concern, a veteran-owned small business
concern, a service-disabled veteran-owned small business concern, a HUBZone small

business concern, a small disadvantaged business concern, or a women-owned small
business concern.

47. 52.219-9 SMALL BUSINESS SUBCONTRACTING PLAN (JUL 2006)
(Applicable to leases over $500,000.)
(@)  This clause does not apply to small business concerns.

(by  Definitions. As used in this clause—

"Commercial item" means a product or service that satisfies the definition of commerclal
item in section 2.101 of the Federal Acquisition Regulation.

"Commercial plan” means a subcontracting plan (including goals) that covers the Offeror's
fiscal year and that applies to the entire production of commercial ilems sold by either the
entire company or a porlion thereof (e.g., division, plant, or product line).

"ndividual contract plan” means a subcontracting plan that covers the entire contract period
(including option periods), applies to a specific contract, and has goals that are based on the
Offeror's planned subcontracting in support of the specific contract, except that indirect costs
incurred for common or joint purposes may be allocated on a prorated basis to the contract.

"Master plan" means a subcontracting plan that contains all the required elemenls' of an
individual contract plan, except goals, and may be incorporated into individual contract
plans, provided the masler plan has been approved.

Subcontracl” means any agreement (other than one involving an employer-employee
relationship) entered into by a Federal Government prime Contractor or subcontractor
calling for supplies or services required for performance of the contract or subcontract.

(c) The Offeror, upon request by the Contracting Officer, shall submit and negoliate a
subcontracting plan, where ap licable, that separately addresses subcontracting with small
business, veteran-owned smail business, service-disabled veteran-owned small business,

HuUBZone small business concerns, small disadvantaged business, and women-owned
small business concerns. If the Offeror is submitting an individual contract plan, the plan
must separately address subcontracting with small business, veteran-owned small business,
service-disabled veteran-owned small business, HUBZone small business, small
disadvantaged business, and women-owned small business concerns, with a separate part
for the basic contract and separate parts for each option (if any). The plan shall be included
in and made a part of the resuitant contract. The subcontracting plan shall be negotiated
within the time specified by the Contracting Officer. Failure to submit and negotiate the
subcontracting plan shall make the Offeror ineligible for award of a contract.

(d) The Offeror's subcontracting plan shall inciude the following:

(1) Goals, expressed in terms of percentages of total planned subcontractin dollars, for
the use of small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and

women-owned small business concerns as subcontractors. The Offeror shall include
all subcontracts that contribute to contract performance, and may include a
pro;taortionate share of products and services that are normally allocated as indirect
costs.

(2) A statement of—
i) Total dollars planned to be subcontracted for an individual contract plan; or the
Offeror's total projected sales, expressed in dollars, and the total value of

rojected subcontracts to sup ort the sales for a commercial plan;

(ii; otal dotlars planned to be su contracted to small business concerns,

(i) Totat dollars planned to be subcontracted to veteran-owned small business
concerns,

(iv) Total dolla éz

]
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small business;

(v) Total dollars planned to be subcontracted to HUBZone small business
concerns,

(vi) Total dollars planned lo be subcontracted to small disadvantaged business
concerns; and

(vily Total dollars planned to be subcontracted to women-owned small business
concerns.

A description of the principal types of supplies and services to be subcontracted, and
an identification of the types planned for subcontracting to—
i) Small business concerns;
?I Veteran-owned small business concerns,
il Service-disabled veteran-owned small business concerns,
iv} HUBZone small business concerns,
(v) Small disadvantaged business concerns; and
(vi) Women-owned small business concerns.

A description of the method used to develop the subcontracting goals in paragraph
(d)(1) of this clause.

A description of the method used to identify potential sources for solicitation purposes

e.g., existing company source lists, the Procurement Markeling and Access Netlwork
PRO-Net) of the Small Business Administration (SBA), veterans service
organizations, the National Minority Purchasing Council Vendor Information Service,
the Research and Information Division of the Minority Business Development Agency
in the Department of Commerce, or small, HUBZone, small disadvantaged, and
women-owned small business trade associations). A firm may rely on the information
contained in PRO-Net as an accurate representation of a concern's size and
ownership characteristics for the puﬁ)oses of maintaining a small, veteran-owned
small, service-disabled veteran-owned small, HUBZone small, small disadvantaged,
and women-owned small business source list. Use of PRO-Net as its source list does
not relieve a firm of its responsibilities (e.g., outreach, assistance, counseling, or
publicizing subcontracting opportunities) in this clause.

A statement as to whether or not the Offeror included indirect costs in establishing
subcontracting goals, and a description of the method used to determine the
proportionate share of indirect costs to be incurred with—
SI Small business concerns;

(ii Veteran-owned small business concerns;

élii Service-disabled veteran-owned small business concerns;

iv) HUBZone small business concerns,

(v) Small disadvantaged business concerns; and

(vi) Women-owned small business concems.

The name of the individual employed Iiy the Offeror who will administer the Offeror's
subcontracting program, and a description of the duties of the individual.

A description of the efforts the Offeror will make to assure that small business,
veteran-owned small business, service-disabled veteran-owned small business,
HUBZone small business, small disadvantaged business, and women-owned small
business concerns have an equitable opportunity to compete for subcontracts.

Assurances that the Offeror will include the clause of this contract entitled "Utilization
of Small Business Concerns” in all subcontracts that offer further subcontractin
opportunities, and that the Offeror will require all subcontractors (except small
business concerns) that receive subcontracts in excess of $500,000 {$1,000,000 for
construction of any public facility) to adopt a subcontracting plan that complies with
the requirements of this clause.

Assurances that the Offeror will—
(i) Cooperate in any studles or survens as may be required,
ii) Submit periodic reports so that the Government can determine the extent of
compliance by the Offeror with the subcontracting plan;

(i) Submit Standard Form (SF) 294, Subcontracting Report for Individual
Contracts, andlor SF 295, Summary Subcontract Report, in accordance with
paragraph (j) of this clause, The reports shall provide information on
subcontractgwards to small business concerns, veteran-owned small business
concerns, $ icé-disabled veteran-owned small business cancemns, HUBZone

&
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small business concerns, small disadvantaged business concerns, women-
owned small business concerns, and Historically Black Colleges and
Universities and Minority Institutions. Reporting shall be in accordance with the
instructions on the forms or as provided in agency regulations,

(iv) Ensure that its subcontractors agree to submit SF 294 and SF 295.

A description of the types of records that will be maintained concerning procedures
that have been adopted to comply with the requirements and goals in the plan,
including establishing source lists; and a description of the Offeror’s efforls to locate
small business, veleran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business concerns and award subcontracts to them. The records shall
include at least the following (on a plant-wide or company-wide basis, unless
otherwise indicated):

(i) Source lists (e.g., PRO-Net), guides, and other data that idenlify small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns.

(i) Organizations contacted in an altempt to locate sources that are small
business, veteran-owned small business, service-disabled veteran-owned
small business, HUBZone small business, small disadvantaged business, or
women-owned small business concerns.

(i) Records on each subcontract solicitation resulting in an award of more than
$100,000, indicating—

$A Whether small business concerns were solicited and, if not, why not,

B)  Whether veteran-owned small business concerns were solicited and, if

not, why not;

(C) Whether service-disabled veteran-owned small business concerns were
solicited and, if not, why not;

(D) W'?ether HUBZone small business concerns were solicited and, if not,

; why not;

(E) Whether small disadvantaged business concerns were solicited and, if
not, why not;

(F)  Whether women-owned small business concerns were solicited and, if
not, why not; and

(G) If applicable, the reason award was not made to a small business
concern.

(iv) Records of any outreach efforts to contact—

A) Trade associations;

B) Business development organizations;

C) Conferences and trade fairs to locate small, HUBZone small, small
disadvantaged, and women-owned small business sources; and

(D) Veterans service organizations.

(v) Records of internal guidance and encouragement provided to buyers through—

EA; Workshops, seminars, training, elc.; and

B) Monitoring performance to evaluate compliance with the program'’s

requirements.

(vi)  On a contract-by-contract basis, records to support award data submitted by
the Offeror to the Government, including the name, address, and business size
of each subcontractor. Contractors having commercial plans need not comply
with this requirement,

in order to effectively lmzalement this plan to the extent consistent with efficient contract
performance, the Contrac

or shall perform the following functions:

Assist small business, veteran-owned small business, service-disabled veteran-
owned small business, HUBZone small business, small disadvantaged business, and
women-owned small business concerns by arranging solicitations, time for the
preparation of bids, quantities, specifications, and delivery schedules so as to
facilitate the participation by such concerns. Where the Contractor’s lists of potential
small business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business subcontractors are excessively long, reasonable effort shall be
made to give all such small business concerns an opportunity to compete over a
period of time.

Provide adequatg /nd timely consideration of the potentialities of small business,
veteran-owned ;{naﬂ, business, service-disabled veteran-owned small business,
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HUBZone small business, small disadvanlaged business, and women-owned small
business concerns in all "make-or-buy" decisions.

(3) Counsel and discuss subcontracting opporlunities with representatives of small
business, veteran-owned small business, service-disabled veteran-owned small
business, HUBZone small business, small disadvantaged business, and women-
owned small business firms.

(4) Confirm that a subcontraclor reﬁresenling itself as a HUBZone small business
concern Is identified as a certifled HUBZone small business concern by accessing the
Central Contractor Registration (CCR) database or by contacting SBA.

(5) Provide notice lto subcontractors concerning penalties and remedies for
misrepresentations of business status as small, veteran-owned small business,
HUBZone small, small disadvantaged, or women-owned small business for the
purpose of oblaining a subcontract that is to be included as part or all of a goal
contained in the Conltractor's subcontracting plan.

A master plan on a plant or division-wide basis that contains all the elements required by
paragraph (d) of this clause, except goals, may be incorporated by reference as a part of the
subcontracting plan required of the Offeror by this clause; provided—

(1) The master plan has been approved;

(2) The Offeror ensures that the master plan is updated as necessary and provides
copies of the approved master plan, including evidence of its approval, to the
Contracting Officer; and

(3) Goals and any deviations from the master plan deemed necessary by the Contracting
Officer to satisfy the requirements of this contract are set forth in the individual
subcontracting plan.

A commercial plan is the preferred type of subcontracting plan for contractors furnishing
commercial items. The commercial plan shall relate to the Offeror's planned subcontracting
%enerally. for both commercial and Government business, rather than solely to the

overnment contract. Commercial plans are also preferred for subcontractors that provide
commercial items under a prime contract, whether or not the prime contractor is supplying a
commercial item.

Prior compliance of the Offeror with other such subcontracting plans under previous
contracts will be considered by the Contracting Officer in determining the responsibility of
the Offeror for award of the contract.

The failure of the Contractor or subcontractor to comiply in good faith with—

(1) The clause of this contract entitled “Utilization Of Smail Business Concerns": or

(2) An approved plan required by this clause, shall be a material breach of the contract.
The Contractor shall submit the following reports:

(1)  Standard Form 294, Subcontracting Report for individual Contracts. This report shall
be submitted to the Contracting Officer semiannually and at contract completion. The
report covers subcontract award data related to this contract. This report is not
required for commercial plans.

(2) Standard Form 295, Summary Subcontract Report. This report encompasses all of
the contracts with the awarding agency. It must be submitted semi-annually for
contracts with the Depariment of Defense and annually for contracts with civilian
agencies. If the rert)orting activity is covered by a commercial plan, the reporiing
activity must repo annuallK all subcontract awards under that plan, All reports
submitted at the close of each fiscal year (both individual and commercial plans) shall
include a breakout, in the Contractor's format, of subcontract awards, in whole dollars,
to small disadvantaged business concerns by North American Induslrcy Classification
System (NAICS) Industry Subsector. For a commercial plan, the Contractor may
obtain from each of its subcontractors a predominant NAICS lndust%Subsector and
report all -awards /(r)at subcontractor under its predominant NAICS Industry
Subsector. /r Z, 2"
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48. 652.219-16 LIQUIDATED DAMAGES—SUBCONTRACTING PLAN (JAN 1999)
(Applicable to leases over $500,000.)

(a)

(b)

()

(d)

(€)

(M

Falture to make a '({ood failh effort to comply with the subcontracting plan, as used in this
clause, means a willful or intentional failure to perform in accordance with the requirements
of the subcontracllng plan approved under the clause in this contract entitled “Small
Business Subcontracting Plan," or willful or intentional action to frustrate the plan.

Performance shall he measured by ap?lylng the percentage goals to the total actual
subcontracling dollars or, if a commercia plan is involved, to the pro rata share of actual
subcontracting dollars altributable to Government contracts covered by the commercial plan
If, at contract completion or, in the case of a commercial plan, at the close of the fiscal year
for which the plan is applicable, the Conlractor has failed to meet its subconlracting goals
and the Contracling Officer decides in accordance with paragraph (c) of this clause that the
Contractor falled to make a good faith effort to comply with its subcontracting plan,
established in accordance with the clause in this contract entitted "Small Business
Subcontracting Plan," the Contraclor shall pay the Government liquidated damages in an
amount stated. The amount of probable damages altributable to the Contractor's failure to
comply shall be an amount equal to the actual dollar amount by which the Contractor failed
to achieve each subcontract goal.

Before the Contracting Officer makes a final decision that the Contractor has failed to make
such good faith effort, the Contracting Officer shall give the Contractor written nofice
specifying the failure and permitling the Contractor to demonstrate what good faith efforts
have been made and to discuss the malter. Failure to respond to the notice may be taken as
an admission that no valid explanation exists. If, after consideration of all the perlinent data,
the Contracting Officer finds that the Contractor failed to make a ?ood faith effort to comply
with the subcontracting plan, the Contracling Officer shall issue a inal decision to that effect
and require that the Conltractor pay the Government liquidated damages as provided in
paragraph (b) of this clause.

With respect to commercial plans, the Conlracting Officer who approved the plan will
perform the functions of the Contracting Officer under this clause on behalf of all agencies
with contracts covered by the comimercial plan,

The Contractor shall have the right of appeal, under the clause in this contract entitled,
Disputes, from any final decision of the Contracting Officer.

'l;iquidated damages shall be in addition to any other remedies that the Government may
ave.
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